
REPORTS AND NOTES 0P CASES. 117

cars under a provision that, "insofar as the terins and conditions
of the agreement relate te tCe opertation, cenduct and manage-
ment of said railway lines or system or any part thereof, the
saine and the fulfllnent of saine shall be conditions precedent
to the continued enjoymtent" of such privileges and righta.

2. If the agreement had f ully provided for such forfeiture, the
city had w4ived it by pagsing by.laws flxing schedules for the
running of the cars, by calling on the cempany te proceed at once
with the construction and eperation of new lines, which were
accordingly built and subsequently operated at great expense
te, the company, and by accepting five per cent. of the gross
earninga of the 3omnpany payable under the agreement and aggre-
gating abcrrt $100,000, ail these thinga having been done after
the city haÂ full knowledge of the alleged breacli cf the agree-
ment.

3. The alternating current brouglit iute the city £reon the
poecr plant at Lac du Bonnet is usýý1 te drive electrie generators
at the Mill Street Station in the citv and these develop the direct
2urrent used in propclling the cars. This direct current is
power preduced in the city and the conipany ha& the right te use
if. te eperate its strept cars without the consent cf the city and
te erect peles and wires for that purpose, but net for any other
purpese.

4. The defendants had acuired the righit te develop electrie
energy outside the city and te distribute it in the eity through
poles and wires9, but only with the consent cf the city; and, as
that consent had neyer been given or applied for, an injunctien
should be issued te prevent the defendants front erccting peles
or wires on the streets, lantes or higliways cf the city for the trans-
mission cf electric current developcd outside the city lmnits for
the purposes cf clectric lighting or enmmercial powver, and requir-
ing the renioval cf any polos and wircs se erccted.

5. The issue by the city engineer of a per-mit for the erection
cf the poles and wires objcted te wvas net intended te aiithorize
the use cf themt for clectrie power, and the engineer had ne
authority te give any permit that would obviate the necessity
of the consent cf the city being obtained.

6. The city wvas net estopped front applying for the inune-
tien by having taken and paid for power transmitted over suce
poles and wires fioin the plant outside the city without its con-
sent and against its protest.

Wilson, K.O., and Robson, K.C., for plaintiffs. Muiisoi, K.O.,
and Laird, for defendanýs.
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