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tion erected, or allowed ta remain erected upon ariy licensed premises
which does or shahl in any way prevent the bar room froin being open ta
view from the nearest public street, and any persan who shail erect or

alaw ta remain erected any such obstruction, or curtarn, and infringe
upon this regulatian shall be liable ta a penalty of flot less than $ia, and
flot exceeding $5o for every day during which such obstruction or curtain
shallremain erected or placed." It appeared from the evidence at the trial
that the defendant, a license halder, allowed the blinds af his bar room ta
remain on his windows, the license inspector having observed them on
several days. Several wîtnesses testified that theŽ zxnosure of the bar rmont
to the light and heat of the Sun was injurious ta the liquurs-and that at
least four bar rooms in Brockville were sa arranged as flot ta be seen from
any public street. The defendant was convicted, and fined $ia and costs.
The defendant appealed ta the county Judge in Chatmbers.

Haverson, K. C., for the appehiant. The resolution is ultra vires of the
License Board. Sec. 4 Of the License Act authorizes the passing of resolu-
tians, and the imposition of pena:,ies for their infraction. Under s. iao,
disuch penalties may be recovered and enforced in the manner and ta the
extent that by-laws af municipal councils rnay be enforced under the
autharity of the 'Municipal Act under S. 702 af that'Act. By-laws may
be passed by municipal councils for inflicting reasonable penalties flot
exceeding $50, exclusive af casts, for any breach af any of the by-Iaws of
the corporation." The affence under the resalution is erecting or allowing
ta remain erected. It is ant act, and no matter how many days it is
allowed ta remain it is one offence, if for six days the penalty in such case
would be from $6o ta $300, a surn beyond the power conferred by ss. 100

and 702 respectively. Paley an Conviction, 207. Reg. v. ScOl, 4 B. & S.
368, Go/ilins v. IIOPWOOd, 15 M. & W. 459 Allorney- Geral v. Mecan,
i H. & C. 750; McCulcheon v. TorWOn, 22 U.C.R. 613.

For the distinction between separate penalties and those of a cumula-
tive character many instances can bc cited in the License Act. For sepa-
rate penalties see ss. 57, 59, 68, 75, 78, 85, 124 and 125 ; for those ai a
cumnulative character sec ss. 47, 7P and , 7.4

The resalutian is unreasanable in that it requires the license holder, a
tenant, ta interfere with permanent partitions in a house nat his own. Its
operations are confined ta houses with their bars facing a public stre ýt and
'lot ta those not sa placed.

AI. A4f. .Brown, contra, cited Rej. v. Mbatin, 21 A.R. 145 ;Queen v.
Hodge, 9 Ap. Cases 117 ; Re-. v. Waterhouse, LR. 7 Q.B. 545: JJ»ent-
wot./h v. Jlfat/ieu, 3 Cati. Crim. Cases 429.

1NfDoNALD, Ca. J.-In rny judgment the resolution af the Lîcense
Cammllissioners cannot be upheld.

In the first place it is ultra vires. I have came ta this conclusion with
sanie hesitation, and1 content myseif with referring to the Liquor License
Aýcý, ss. 4, 5, 100; the Mfunicipal Act, 702 ; the sections of the Liquor Li-
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