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In a treatise of high authority it is saîd to be necessary, under
the E-nglish rules of practice, that, irn every case, except where the
negligence relied on is the employer's personal negligence alone,
the particulars of the claim should give both the name and the
description of the persons in the employer's service who are
alleged to have been negligent (,e). And, although the authorities
are somewhat conflicting, this seeîns to be the accepted doctrine of
the American courts aiso (h).

22, Sutficlency of the piea,-A plea stating that, if there %vas any
fault, it %vas that of a fellow-servant lias been hield sufficîentlY
-specific to go to trial upon (a).

23. Burden or proof.-(a) Genera1iý.-The authioritie-s cited in
the earlier articles of thîs series ail proceed upon the assumption
that die plaintif hias the onus of proving (i ) that there wvas a
breach of duty in the premises as regards himself; (2)> that such
breaclù of duty was committed by some person for whose acts and
omissions the master is made responsible by the statutes, and (3)
that such brcach of duty was the efficient cause of his injury, A
few cases are cited in the subjoinied note in which there lias been
ani explicit affirmation of one or other of these ixopositions; but

(g) Ruegg on Empl. Liab. p. 122. ln the appendix of this work, the Iearned
author gives a nium ber of Forms of Particulars of Dernand which have been
actually used in statutary suit s.

(h) ln one Alabnma case it was beld that a complaint was flot demurrable
for the rtasorl thât it does flot designate the ,îarne or position af the persan so in-
trusted. McfNamara v. Lag9an (1893) îooaAla. 187, 14 S0. 175. Defendant'scounsel
cited ,Iobzle &(c. v. George (1891> 94 Ala. igg, where it was suggested, argutewio,
but flot expressly deterniined that good pleading required the namne of the persan
ta whose orders the employé is bound ta conform, ta bie stated, sa as ta gîve the
defendant notice thereof, and present an issuable fact whether such persan was
in1 the se-rvice or employment of defendarit, or whether plaintiff was bound ta
conforin tu his orders. This case was distinguished by the court on the graund
t'iat, even suppasing that the suggestion embodied the proper ndle as ta pleading
..nder the subsection deait with, viz. that relatirig to conformity ta orders, it did
flot follow that the sanie strictîness should be required in a declaration alIeging an
injury fro;m defects.

But in a later case, it ivas laid dawn, on the autharity af the very decision
so distingcîished, that the name af the persan Il'intrustedà with the dccty, &c."
must be averred, or the plaintiff must allege that hie was ignorant thereof. Louis.
ville Jfr P. Coa. v. Bouldi,î (tSgi) i a Ala. i8j. To the sanie eflcct is Central of
Georjria&c. A'. Co. v. Lamnb (Ala. 1899), j6 Sa. 969.

~ruh tling in MrVaprara v. Lqean, supra, wss, strangelv enough, not referred
ta in either af these later cases.

A railroad employé cannat recover from the camnpany, under a caurit ai the
CaMplaint allegfing that the naine ai the person guilty ai the alleged riegligence
was uiîkaaon ta him, where such allegation is di.sprov- A by the undisputed evi-
dence. A4labama G.S.R. Co. v. Davis (1898) 24 Sa. 862, 1 19 Ala. 572.

(a) if.ilv. Kinneil, &r". Co. (1898> 2.5 Sc. Sess. Cas. <4th Ser.) 962.


