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intended to give the note to the defendant. The intent of a person to do or flot
to do any given thing can only be showvn by his acts, declaratioris and conduct,
ancd when declarations are introduced in evidence tending to show such intent,
other and subsequent declarations tending to show a contrary intent, made prior

ýk to the consunmmation of the act, are admissible for the purpose of enabling the
jury to determine what in fact the name of the person wvas, and thus making it
probable or improbable that the act, whatever it may be in controversy, Was
consumnated in accordance with th-c expressed iintent of the party. This class
of evidence constitutes an exception to the gencrai rue, and may or may flot be
admissible, according to the circumstances of each particular case. It is difficuit
to cstabiýh a general rule applicable to ail cases. The circumrstances unider
which the declaration is made, its possible objeet, and whethcr made with an

1ý evidcnt design and purpose, may affect its admissîbiiity, and certainiy will have
an important bearing on the weight to be attached thereto. In the case at bar
wve discover no suspicious circuxiistances indicating an object or purposc on the
part of the plaintiff except to express to a relative, with whomn he wvas visitingý
his then intention in relation to the note and what lic intenied to do wvith it,
contradictory of and to any previous intent he may have had to give it to the
defendant. 0f course, if a controvers), had arisen at thic time the deciaration
to Mathewvs ivas made between thi~se parties as to the proposed giht or intention
to do so--if such intent amounted to a vested right-a different rule mnight

-rcai' Th-oegoiiîg views, to a greater or less extent, arc sustained by the
follooving authorities. Darby v. Rice, 2 Nott & McC. 596 ; Miler- v. liatoma,, i
Ala. 6og; Stone v. Stroud, 6 Ricli. Law, 3o6; ltVIiizey v. 1VIteele-, 1 î6 Mass.
490; W/n/4wr/I v. Wilzs/cw, 132 id. 307 ; fOYe V. Hwe>it<mo, (I d.) 12 N. E. Rep.
294, Shat/er v. Biimstead, 99 Mass. i 12; Bartiee»ij v. P>eople, 2 H ill. 248,

.ï note. Counisel for the defendant have cited many cases in support of'this
theory, but we think they are all distinguishable. In some the declaration %v'aï

* subsequent to the gift, and in none of therm, we titink, wvas the declaration sought
to be introduced in evidence because contradictory to or as bearing on the
question as to the existence of an unexecuted intent."-.,I/baîiy Laetfourni

Noyeniber zô, x888.


