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th fis sttedfendant, the defeîxdant for ed the repairs and talked intelligently to the
shud havire b*ied an objection that proof workrnen, but somne months after he btcarne

Rt th e bank blen given that there were no funds violent and was confined in an asylurn for the

Tue i where the note was made payable. insane.

t th~~ t SPAG C. J. O.,) passing over Iedhateplaintiffs were entitîed to re-

ttion Of the question being first raised cover for the work done.
O f wtStgfunthse case, hedthat no such proof Tilt, for plaintiff.

hocidet Of'nswas requisite to entitie the McCarthy, Q.C., contra.
hei b '11 to -recover.

ic/ael Q.c., for appeal. CACR IIIN
Cfbidge, contra.CA CR DISON

)'UMIiLE V. DUMBLE.

Wihi tV.jconstruction of.
"are clecree mTad e herein (reported 20 Gr. 274)

her Y Srilingoutthewords " absolutely for
Ili Use,"' and substitLlting therefore " for

uoitring her riatuiral life," and adding"1 and
htd -e death Of the said defendant the brothers

provi5 rs of the said testator are, under the

saîcl ' 0 0S Of the wilI and letter, entitled to the
eua 00rOa1 Property ab,,oltly to their use in

Portion,»

ALLAN v. MCTAVISH.

clceLiberty Io abpeai afer ive years..
Cortanuary, 1879, judgrnent was given by this

but insait the defendant, who did not appeal,
îietIebriîary, 1883, applied to this Court for

g1rttoYt appeal to the Supreîiie Court on the
I& that by a recent decision of the Court of
t n Engîand, involving the same point, it

fend ben determined that the defence of the de-
,h an Was good.

SCourt, folowing the ruling in Craig v.
CS 7 Ch. D. 249, refused the appeal with

QUIJFEN'S BENCH DIVISION.

Jlr J.][an29
RýOBERTSON ET AL. V. KELLY.[Jn29

lh Contract by lunatic, validity of.
il ePanif made certain necessary repairs
Pr,~ te defendant's yessel. At the tume the

eÎaitij"nt for the repairs was made, one of the
s knew that the deferidant was subject to

Ied elusions, believing that people were con-
rigagainst bum. He, however, superintend-

Divisional Court.] LFeb. 6.

EVANS V. WATT.

Seéduction - Marriage to third party during

pregnancy - Cause of action - Evidence of

daigliter and husband, admissibilitY Of

Where an unmnarried womnan is seduced and

pregnancy follovs, or sickness which weakens or

renders her lc ;s able to work or serv'e, the father's

cause of action is complete and cannot be di-

vested by the subsequent mnarriage of his daughter

before birth of a child. The facts of seduction,

pregnancy, and illness miight be proved by the

daughter, but she niiight refuse to answer as to

who was the cause of her pregnancy if she, as-

serted that the child she bore was born in wed-

lock.
But where the daughter was married to a

third person during her pregnancy consequent

upon her seduction by the defendant, and her

child was born in wedlock, and the action, *as

brought at the instigation of the husband, be

and his wife being the only wîtnesses, and no

proof of sickness or inabiîity to serve was given,

He/d, [ARMOUR, J., dissenting,] that a non-

suit was properly entered.

Per ARMOUR, .- If loss of service were neces-

sary to be proved a new trial shouîd be granted

for that purpose, and it cannot be said that under

such circunistances a father sustains no damages

apart froni the loss of service.

Dunbar, for plainItiff.
FalconbridgC, contra.

Divisional Court.] [Feb. 15,

KLEIN v. THE UNION' FIRE INSURANCE CO,
ET AL.

Inuac-oiae urgto-tttr

conditions- Companly -Misreresentaton.

This was an appeal from the judgment of


