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SEGSWORTVH v. MERIDEN SILVER PLATING Co.Zflterpleader ii.çue-Chaliel î rggDsrb
t/on Of z4roperty -Pressure -Preference -R*. . C. zr8-ctf

'R. being a creditor of AX, applied to, him togive Security for his debt, and under threat ofsuing him procured from hiim a chattel mort 1gageon bis stock in trade. Although R. knew A. tobe in dificulties, anid bad also the mheans oflearning that lie wvas insolvent, it did flot appearthat hie actualîy knew that it was insolvent whenhe obtained the nioQtgage.
Hefd, that the miortgage given under suchcircumstances was flot a fraudulent preferencewithin R. S. O. c. 118.
The goods and chattels were desc ribed in achattel inortgage as follows :-Certain speciflcarticles were first enurnerated ; the descriptionthen proceeded, "calso the stock of gold and sul-ver watcbes, jewelry, and electro silver platewhich, at the date hereof, is in the possession ofthe mortgagor in his said store, and also' àllsuch stock of gold and silver watches, jewelry,and electro silver plate which the mortgagor mayhereafter, during the currency of this indentureor of any renewaî thereof, get, take and receiveinto his' possession in biis said store, either toreplenish such stock or otherwise howsoever"1The evidence showed that the electro platedgoods and watches were numbered, and mighthave been identifjed thereby. There was noevîdence that any of the goods claimed by themortgagee had been acquired by the mnortgagorafter the date of the mortgage.
Held, the description of the goods was suffi

-cient.

Where a mortgagee clait-ned all the goods seiz-ed-by a sheriff under execution, but it appeared,on the trial of an interpleadser issue between themortgagee and the execution creditor, that sorteof the goods seized, amounting to one-sixth ofthe total value, were flot covered by the mort.gage.
Semble, although the mnortgagee would be en-titled to, the genéral costs of the issue, a deduc.

-lSh ouIci be mfade in respectthre goods as to which lie failed.

PETRIE v. HUNTER.
GUESi' V. HUNTE.R.

M echanlics'l en Co /a or .S b co r ct -NoV0ation Locndifùmn Pi ecedent -A Archiects
cer/j/Ica1e.
Where a contractoî' for the building of abouse Inakes default in carrying on the work,and in consequence the owner, acting undera clause in the contract to that effect, dis-misses hirm, and agreed verbally with a sub-contractor, who lad been employed by the con-tractor, that if the latter wil go on and finishtbe work lie, the owner, would pay hlm.ILeld, that an ýagreement, made with a sub-contractor, under such circumstances, is a newand independent contract, and 'is flot a contraCtto answer for the debt, default o- miscarriage ofanother Witbin the Statute of Vauds, and istherefore valid and binding aithougi flot in writ-ing. Bonld v. T-reahy, 37 U. C. Q. B. 360, dis-tinguisbed,
I-eld. that from the inaking of such agreementthe sub-contractor was entitled to a lien as aCicontractor,-~ and was no0. longer in the position

of a sub-contractor.
He/d, that the sub-contractor, acting un4ersuch an agreement, was not bound by clausescontained in the original contract with the dis-missed contractor,' providing for forieituré, etc.Held also, that the non-production of an ardui-tect's certificate approving of the work done,thougli required by the origiginal contract withthe dismissed contractor as a condition prece-dent to paymrent, even if it were binding on thesub-contractor under the new agreement, couldflot preclude the sub-contractor from recoveriflgif the work was so done as moralîy to entitîe thesubcontractor to sucli certificate, following

Lewisç v. IIoare, 44 L. T. N. S. 66.
Davlidson ZBlack, for plaintiffs in both actions.J. R&eezve, for defendant Flunter.
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