
descended on the new ; and it i? now, by tlio Gmsolidated
Stiitute.s,* in the pnwcr «.t' ji judijo in Canada to nso a
boundless discretion as to '* liai'd i.ibni/' or no, Th'is tho

judicial <'rror, tin;
''

liill of lii.iliN " dircelcd ji ehiiso

ai^ainst ret'crriiii; to 'MmuMial |»unislniiLMits," has boon per-

petuated in i'Jiii-1 i;id as wi-ll as heie, and in C'ajiada a
Statute has eoulii-nu'd it. In the 8ul)stitutiin of " hdrd
lahur' for ''' roi'jiond jxiin,''^ cVe., niaiiv oUVncrs \V(M"e im-
])roperly and throuj;h inadvertunce (arisinj^; from the desire

to ;4'ut lid of hiu'lits i^Town odious, r.ither ilnm to li'<;i>lato

on |irincii)le) omitted. Tney slioidd he returned to tlirir

legitimate place. I would, thci't-fore, wilh snhmission, put
them I'athcr amongst the smaller ])nnishments, though
meriting tho greater, than give tliem their deserts, for fear

of tO(7 great and suddi-n a eliangc in justice. I>ul ''hard
lahor" was not the only gi'eal change of punishnumr in tho

English Bystem. Tra!i~;»oi'tatioii was suhstitured tor death.

The-e great elianges mark corresponding chanu'es in

pociety. Of old, the dread of >lavery would have mado
them impossible; but the long abolition of feudalism in all

its sterner features had removed this danger to liberty.

It was in» longer feared that men would be unjustly con-

demned that they niiglit be sold as slaves, without
sentoiice, or slain out of the realm contrary to law; neither

was "hard labor" the olject of abhorrence it was m old

times, when a Statute of that sort had to be repealed in

two years,—a fact woi'thy of note in the event of tiigunient

on that just system so peculiarly proper for Canada, tho

xitilhdiion of convict lahor.

14th.—The category of misdemeanors (not to be prefixed

by tho word ''•heinous'') being thu-i reduced, tho punish-
ment of misdemeanors should be in all cases fink, except
where the judge, c^c, presiding, i-hould ccrlify that, from
" the circumstances ot aggravation accompanying tho

case," he was of opinion that a tine w^ould not bo a sutfi-

cient punishment, in which case fin p: and iMPursoNMENT, or

rather the reverse, " tJ'C deiendant to be imprisoned and
fined" should be tho sentence, without prejudice in any

• Page 133, 4 and 5 Vic, chap, 24, sec. 28 ; 4 and 5 Vic, chap. 25, sec.

4 ; 4 and 5 Vic, chap, 23, sec. 27 ; 4 and 5 Vic, chap, 27, sec. 36 ; 10

and 11 Vic, chap. 4, sec. 11,


