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a further sum of $1,000 would be adequate protection at present,

for the defendants. The plaintiff did -not move against the,111

prScipe orders on the ground that he bad assets in the juri

diction, and it would seem to be too late to rely on them as an:

answer to the present motion. Order requiring the plaintiff tOý

give security in the additional sum of $1,000 within three weeksý:

AU proceedings to be stayed meantime. Costs of motion to bé'

costs in the cause.--Upon appeal by the plaintiff, MIDDLETON, J-i

said that he was unable -to assent to the view of the Master thO

the failure of the plaintiff to move against the prScipe orders dis',.

entitled him now to set up assets in Ontario as an answer to 8.

motion for furt ' ber security. But the assets upon which relianis placed are so, involved in the present litigation that no one ci

say that they afford any real security. The amount seems larg

but it cannot be said that the Master bas erred. Great cautiO

must be exercised in motions of this class to prevent secu-rity f-

costs, being made a means whereby a foreign plaintiff may

denied justice in Our Courts. Appeal dismissed. Costs inn t

cause. D. L. McCarthy, K.C., for the defendants. Irving

Fairty, for the plaintiff.

JAMON v. CiTy oF TORONTO-MASTEn i-.ý,T CHAmj3ERS---SEMTwýT.

JW-Y NOticeý-Irr6gulartiy-Action for Nonrepair of Higi.

way--Jùdicature Act, sec. 104.1-Motion by the defendants

strike out the jurY notice as irregular under sec. 104 of the Oz.

a 

st.;1

t -rio Judicature Act. The plaintiff, by paragraph 2 of the sta

ment of claim, allegeà that there was a breach of the ty o'f

defendants Il to properly efflstruct, maintain, and keep in Tep
the publie E;idewalkE;." By paragraph 3, he said that the pl

of the sidewalk which caused the plaintiff's injury Il are laid 1

tudinallý, but at the place whe-re the accident happened cet

Plauks ore Placed lOngitudinally and about two inches hig

thon. the rest of the sidewalk, in gueh a way as to constitute

great danger to the publie having occasion to use the said. si

walk." 13Y parLgraph 4, he alleged that the locality was ins

ficient1Y lighted, wh8tebY bis was preventea from seeing th?

struction, and the defendants 'Were negligent in not provi

proper light in such locality. Reld, that the action -was b

UPOn uOn-rePaiT. Brown V. Oity 01,Toronto, 21 0. L. R. 230,
iowea. Clémens v. Town of Berlin, 7 0. L. R. 33, distingui

The test as to ýthe application of gw. 104 is -whether or

plaintiff ean anege a couse of action not basea upon nonre


