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pssturing, and were of trifling value, and notwithstanding that
thie lana ad ney er been used by the plaintiff and that he had not
shewin actual pectuniaryN Ioss, ye't, hanving regard to the facts that
lie omwned thie lands in fee siniple and aýccess to them by land w,ýaý

intrfeedwith, hie camei wýithin the decided cases, and must
suce.Sec O'Neil v. Hlarper (1913>, 28 .R 635>.

Tedefendant asserted a righit to put a fence and bars arrosa
the roadl allowance, and refused to remove thiem. The plaintiff
w-as entitled to free and uninterrupted passage over this highway

wichad neyer been closed. Th'1at it h)ad neyer been opened
up, ecared, and iùmproved by the muiiaiydid flot make it
any the less a legal highiway: see the Surveys Act, RI.S.O. 1914
Ch. 16,sec. 119.

There should be judgment for the plaintifT ordering the de-
fendJant, to rernove ail obstructions placed by him or his pre.
decessors in titie on thie highiway or road aloac;enjoining him
frein hereafter plaeing any obstruction thiereon;il :an direeting the
defendant to pay the plaintiff his costs, fied at $0

LATC11FORD, J., IN CHAMBERS. NovEM BE 5Tn, 1918

*REX v. NAZZARENO.

Oniario Temperance Aci - Magi8traie's Conviction for Offence
agaziytwt sec. 4,0-H aring or Kee'pinig Intoxicating Liquor Ott
Priýremw for Sale, JBarLer, or Other Disposa-E vide nce-.-
Evdrics in Books. of Express Company-Record of Sales-.
Leiler WVriUen by License Iniptor-Adio*sibili*y-Analys.j
of Native Wine Fournd on PrmsaPrhsrof Native
Wliine--Oeus-&ec. 88 of Act- t Other Disposal"-Ame,d

ment.

Motion to quash the conviction of the defendant by the Police
MgimtraLe for the City of Hfamilton for having or keeping intoxi-
cating liquer on hils premises for the purpose of sale, barter, ()r
other disposai, ceutrary to the Ontario Temperance Act, 6 ()eo. V.
Ch. 50, ser. 410.

M. J. O'Eeilly, K.C., for the defendant.
J. R. Cartivright, K.C., for the Corwvn.

LATCIu'elu>, J., ini a written judgxnent, said that it was ob.
jte at evidence of entries in the books of an express comnpany,


