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fendant 's contention that the persons to whom the publication
was to be sent could nlot be aroused to a sense of their duty with-.
out a deseent to the obseene is very uneomplixnentary to them,
and is inconceivable to me; it needs much more than the. de-
fendant 's contention to give me even a suspicion thiat snch mon
connot be aroused to a sense of duty as well, indeed muich hetter,
by elean and wholesome words....

In miy opiniîon, therefore, this publication, in so far as ii
con tainis obsccene matter, could nlot in any reasonable way be
deeined te have served the public good; and that, even if it
could, thepre was abundant evidence te support the finding of thé,
trial Judge that there wau excessive ohseenity.

Those whio do nlot think, or do nlot know the eircumstanees,
may, no doubt, deem it atrange that the, said to be, well-mean>.
ingz man ahould be 'convicted, and thc ill-acting players escape;
but whose fault la thatt Plainly the defendant'a. Mie might
have had the wrong-doers upon the stage quickly arraigned and
tried, and, if guilty, flttingly punished; but rather thon do
thiat hie chose to condense and emphasise, and put in print te
cireulitte, thie very evils lie might have restrained; he took the.
obvioualy miistaken course of committing a crime himself rathe,,
than the open and regular method of preventing, by puzisil.
ment, the crime of the stage actors, if, atter a fair trial, wit~h
every reasonable opportunity of defending themselves, they were
foundguly

Whiatever bis intention may have heen, bis act was a crime-,
and, beinz duly prosecuted and convieted, after being given
every opportunity to defend himself, bie must taire tiie eonase-
quences; and let others taire their punishment, but only when
likeisie proseutedl and eonvicted.

That the armi of the law is long and strong enougb te deàl
effectually with immnoral theatrical performances, the follow.
Ingz provisions o! the Criminal Code shew (setting ont sec. 208).

And the do<ors o! the Courts are always wide open to ove%
reasonable proseclntion; a prosecution whicb may b. institut.4
by any one having reasonable grounds for laying an informa-
tion.

The. llrst three and the uixth questions reserved by the. trial
Judge should b. answered in the affirmative; the fourth in theê
niegaitive; thef flfth is, consequiently, immaterial.

Ct.%ttnw, J.A., agreed wlth the Opinion Of MFREDrru, JA.

MGSand HorriNs, JJ.A., also agreed,' with some quaiL.
fientions, earlh stating reasons in writing.


