
or any of them for the maliejoue procuring of the
breach by Jaffray of hie contract with plaintiff;...
that there is no evidence of conspiracy; that defendant
Jaffray is not fiable to account nor for damages for breach
of the agreemnent. The evidence does not shew that plaintiff
could with the aid of defendant Jaffray have brougyht about
the formation of a purchasing coînpany so that he could bave
made anything out of it. There is no equity to coînpel Jaf-
fray to account for profits,: sec Dean v. McDoweII, 8 Ch.
D. 345. This is not at ail lîke the case of one pantner con-
tinuing to carry on the business in the same way after the
expiration of the term without paying off the capital or set-
tling with the other: Parsons v. Hayward, 4 De G. F. & J.
474. The case is jiot within the mile that information oh-
tained in partnership business muet not be used for any pur-
pose that would compete wîth partnership business. Here
there was no continuing business with whieh Jaffray as an
individual ivas competing. Action dismissed with costs.

OSLER, J. A. JULY 22ND, 1903.
TRIAL.

GARDNER v. PERRY.
Trust and Trustees - Wl -Action b>' Newv Trusiees aga inst Re#re-

£j9t4liZ/es of Former Trus/gee-Lmita! ion of Actioas- Trustie
dcl sc. 2,subse.x (b)-Bar-Comnter.-aîm-Lese k4y Ton-

antjor LVe - Value of Straw and Manure on Demised Premisdis-
Cove;ant- Emblements

Action by the newly appointed trustees of the estate of
Robert Gardner, deceased, againet the executors of the will
of Mariettea Gardner, one of the executors named in the wIll
of Robert Gardner, to cornpel defendants to make good losses
occasioned, as allegcd, by the negligence of Marietta, Gaminer
in perrnitting one Thomas Floltby, a co-executor and trustee,
to misappropriate large sums of rnoney beIonging to the es-
tate of Robert Gardner, a weaithy fermer, who dîcd in No-
vernbem, 1870, Ieaving a wilI, probate of which was granted
on the 22nd Deceiner, 1870, to the executors and executrix
named therein, viz., Thomas Holtby, Joseph Gardner (testa-
tor's brother), and Marietta Gardner (widow of testator).
By the will the testator gave the income of hie estate to the
widow for hem life, and, subject te certain legaeies and be-
quests, deviWe th e mesidue te be equally divided at ber death
between the children of his brothers and sisters. The exe-
cutors and executrix were "to carry this niy last 'wMl into
effect," and power was confermed upon them "1to dispose of
the property if they think proper." Joseph Gardner, appar-


