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sien of $1,000 by the Morton estaite. The agreemenit that lie
should not seli for less than $ 150- per acre is admîitted by
hotu Sînîi and 'Marcon to have\ been made after tiîe $100
was paid and the other arrangements mnade. But wliether iu
law it bound the respondent or tiot, lie appearu to hiave treated
it as valid. H1e had to, find soune one to supl)y thec $9,900
due by hlm on the l2th May as well as the extra $50 pet
acre. To do the oie lie eould forai a syndicate, but to do the
other lie liaid te seli. But if lie could get anyone tu put up
the first heavy' ý payment then a 1)airtier.ip wîth t1iat peýrsou
iniih lie and Smith were iinterested would enable imii, ui
paying Marcon his third, to carry it ilhroughi. If lie could
ailso realise his oxie-thîrd and Smiblî's oiie-third of the $50
per acre lie could meet the third payment without difficulty
whient it became due. The property ýwould in ail Iiklillood
have been turned over. Thîis may be crediting him with toe
niuch foresiglit, but it was what lie aetualiy did. l1us agree-
ment wiîth, the respondent was, therefore, naturally baised
up)on $450 per acre and ail ag-ree that it was so arranged.

The partnership or syadicate agreement ptepared by Mr.
Elilis produced in the formn (Ex. 2) whichi it assumed aftet
the respondent had mnade changes in îb relating to the control
of the appellant as syndicate manager. The vital parts of it,
se fat as this action is concerned, were not changed and it
clearly sets out the matter in a Yforrm which I think àbis in
possible for the respondent to, disavow. The instructions
came fromi him in the first place to Mr. Ellis. The objeet of
the syndicate as set forth is to acquire the Pratt farmi " from
IL. M. Morton et ai., under agreemeat dated 6ti 'May, 1913."
Although the cost is said to be "esbimated" at $33,750,
another estimate includes the payxnenbs " due under said
agreement " which are given as " $13,750 forthwibli
whereas the agreement only caîls for $9,900. The agreement
further meites that "in enterîng inte, agreement dated the
6th May, 1913, for the acquisition of the property by Johni
6. Coleridge, one of the subscribers lierebo, hoe shall be deemled
ta have been acting on behaif of the syndicate"

The respondent lias, therefore, a clear righb bo compiain
that when the syndicabe or parbnership was formed upon
the faith of which lie paid bis mnoney and by which the
P>ratt farma became partnership or syndicate property, his
parbner, the appeliant, received, as did Smith, a profit of
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