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to the measurements at the trial. The trial Judge there-
upon dismissed the action.

It is from this judgment thec appeal is taken. Three
points are argued: 1sf, that the archwavs wvere not high
enougli; 2nd, thaf the diticreiîcc in hieiglit between fthe areli-
ways was a frap, and 3rd, that ftie evidence of the deceased'i;
admission was cither not reeivable at ail or iii any event was
matter referable to contribufory iiegligenee and should have
been submitted to the jury.

The deceased was lawfully upon the preinises of fHic de-
fendants for a purpose of common interest, namielv, to obtalij
a ]oad of laflis purchased by bis employer f rom them. The
dufy of the owner of the prernises unde'r such cîiusfanue
" is to fake reasonable care to prevent injury " to flie invitve
"from. unusual dangers which are more or less hiddei oif
whose existoee the occupier is aware, or oughit to be aware,
or in other words to have bis premîises reasonably safe for th.,
use that ia to lie made of fhem." Volume 21, llalsbury , .
Laws of England, p. 388; Thomas v. Que riermaine, 18 Q. R1ý
D. 697.

The elass to which the eustorner b)elonig- ineludes persons,
Who go nof as more volunteers, or lieensees, or gueszts, or ,er-
vants, or persons wbose employmenf is sucli that (lang-er miay
be eenSidered as bargiained for, but Who go upon bsns
whieh concerns the occupier, and upon his invitation, express
or îimplied.

And with respect fo sueli a visituir at Icat, we Poniler it
8ettled law, thaf he, using reasonable eare on1 lus part for
his ewn safety, is entitled fo expect that fthe occupier shahl on
his part use reasonable care to prevent damage fron imufu;tl
danger, which lie knows or ought fo know; and thati where
there is evidence of neglect, the question whether- sucli reasoni-
able care bas been faken, by notice, lighfing, guarding-, or
otherwise, and whether there was contributory negligecei
the sufferer, must lie determined by a jury as matfer of 'flact;11
Indermaur v. Dames, L. R1. 1 C. P. 274 at 288.

lu~ Lowery v. Walker, [1 9101]i K. B. 173, at 183, fi1911)
A. C. 10, Vaughian Williams, L.J., puts if in this xiiy:
"Another elass of case is thaf in which, the plaintiff was upoi,
the defendant's premises, not; by virtue of any grant of a
riglit, but by invitation of thle defendant. In those cases the
plaintiff 18 nof a trespasser, and there is a dufy on the part
of the defendant fowards, him. In such cases a duty exista


