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HON, MR. JUSTICE MIDDLETON, IN CIIRS. PEB. 9TH, -1914.

RE TUDUIOPE MOTOR CO.

5 0. W. N. 8Se.

Comnpany - Winding-up - Petitîon for under Dominion 'Winding-upAct, by Crdio Unwilline ta Accept Gompromige of Claim.
-NIDDLETION, J.. Ioeld, tbhat a cred'itor cannot be comnpelled toaceept the obligation of another company for hie elaim.
Order granted.

Motion liv Parish & Bingham, creditors, for an order
for the winding-up of the company, under the Dominion
Winding-up Act.

J. A. Macintosh, for the petitioners.
M. B. T'îdlope, for the company.
D. Inglis Grant, for creditors opposcd to the motion.

110N. MR. JUSTICE MIDDLETON-JI arn inclined to think
that it inay iii the end turn out that the arrangement made
and acceptcd by the majority of the creditors may be found
to be front a business standpoint the best possible, but in
my view this affords no answer to a winding-up application
by a disscîifiîig creditor. The creditor cannot in this way
bc compelled te accept tbe obligation of another company
for bis (daim. He bias tbe riglit to iîîvoke the aid of the
Winding-up Acf and so to obtain what lie can. It is flot
flic case of a, cijoice befwecn a liquidation under the Dom-
inion Act arnd a distribution of the debtor's estate under
an assîgnment. rjhere thc Courts have found a discretion
to exi.t, but this is an attempt to coerce an unwilling
crc(litor by refusing to exercise the jurisdiction of the
Court in làs favour because of bis unwillingness to accept
a compromise which lie decms unreasonable. No case can
be found to jusfify this course. When the winding-up
order is made the creditors xnay ffind that the arrange-
ments made bind him, or that under the Act the majority
may control bis action, but this cannot be anticipated and
he musf be left to sce how these matters work ont.

The usual order must go. Costs of ail parties out of
tlie estate (if aîly).


