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HON. MR. JUSTICE KELLY. AI'RI1L 26T11, 1913.

RIE NORITH GOWEII LOCAL OPTION BY-LAW.

4 O. W. N. 1177.

MVunîcipal Corporationgs-Local Option By-law-Motion to Quagh-
Pasaage withîn One Month of Publication--Deputy Rctitrning
Officer Strong Advocate of Bp-law-Illiteratc Voter -Blind
Voter-Omission to take Declaration-Con8olida ted Mluniuipal
Act, 88. 171, 204-Voters' List-Ccrtilicate of Oounty Judge as
toý-Ref usai to go bchind-Cost8.

KELLY, J., keld, upon a motion to quash a local option by-]aw
that where no one had been prejudiced thereby the fact that thec by-
law bad been passed within a month f rom the first publication there-
of, by a few hours only, was not a fatal objection to the same.

Re Duncan and Mtdland, 16 0. L. R. 132, folUowed.
That the fact that one of the Deputy Returning Officcrs wvas a

strong advocate of the passage of the by-law was nt a disqualifying
circumstance.

That the omission of an illiterate person to take the declaraioni
provided by section 171 of the Municipal Act is a mere irregýularity in
the mode of takîng the vote and dme not avoid the saine.

Re Ellîs and Raenirew. 23 0. L. R. 427, followed.
That the certificate of the Couaty Judge as- to the eorreetness of

the revised voters' list should net ba gone belîind andl the steps ln-
vestigated by which hle arrived et bis conclusion.-

Ryan v. Alligton, 18 O. W. R. 1131,folw.

Application to quash a local option by-law.

F. B. iProctor, for the applicant.

G. F. Henderson, K.C., and George McNiLaurin, contra.

By the notice of motion the applic-ant resta hie case on

six objections:-
1. That the by-law did not receiÎve a three-fifths ia-

jority of the votes of the duly qualified voters.

2. That the voting upon the byilaw was nol contlucted

in accordance with the provisions of Ilhe Municipal Act, and

of the Liquor License Act, and that eron were allowcd
to vote, whose naines dîd not appear tpnlie 1"-t reviscd
Votera' List of the nlunicipality as pert>ons qualilied lu vote
at maunicipal elections.

3. That unauthorizedl naines were entered uh)of the list
of voterq uised in voting, upoii the bv-law, which naines hall
nlot Ibeen entered. upon the list of vol ýrs in accordance with
the proviSions and requlireinentS Of 'ec. 17 and subsequenit
sectioiis of the Ontario Voters' Lists Act.


