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A special, consisting of 35 freight cars, a cabooise, and
the engine and tender in charge of the deceased, leit Fort PErie
aibout 9.4L5 p.n., prooeeding westerly. When it arrivedl near
the drawbridge the signais were set against the train. The.
engineer blew the necessary biasts with the whistle, but did
not (,Pt a signal to advance. Ife then said to bis fireinan-
the seinaphiorp remaining set against hin--- ýWe will 1111 the
tan!k up ;" and proceeded for that purpose to the stand pipe,
which is situated betweeni the semiaphiore and the bridge,
thus passing the sernaphore, whielh wajs still set agÎainzt him.
Ilis duity, aceording to the printed instructions put ini, was to
detachi the engine from the train whien of over 15 cars, as
this wa-q, when about to take water. This hie did not do,
but, instead, adivanoedl with the whole train until the eng1ine
was at the standpipe, about 70 feet ini advitnce of the semia-
phore. MWhile engagedi in taking water, and apparently' with-
ont again lookxng at the sernaphore, lie signalled to the con-
dlutôr-who was soine, 1,200 feet awiiy, at the rear of the
train-" 1 arn ready to proceed ;1» to whlich the conduictor
replied " Ail rigbit. The. train at one proceeded, and in
leFs than five minutes the. catastrophe had occurred.

The. signais frojn the engine weûre given hy wbistling;
tho.qe froin tlio conductor by riean~s of the. iit-lantern which
h. carried.

Trhe dlrawblridige was properly open for the. purpose of
pasmsing a boalt uipon the ceanal.

The ruies of the dlefendaiints were put ini, and Nos. 22, 52,
-59, (30, 21.3, 232, and 233, were speeially referred te at the
trial and before the. Court of Appeai.

'Rule 22, under the. heading «' Conductors, Ilaggagernen,
ani Bralcomenr," says: "ie train is entirely under the
runtrol of the vonduotor, and bis ordors iut b. obtained
excepi wher.e they are in violation or con.fiiet wvith tii. riles
and regulations,, or plaiil y involve anY risk or lxaw*rd to, lil!
or prop.rty, in rei of which cases ail participating will b.
held mliiikae unal.

lpon tii. h.ading, "'Engin. Ka&n,» raie 62, Ray:"
tii.y muait. ob.y tie. orders of the. conductor of the. train in
regard to mtartin)g, sto')png, and msvitching cars, speed, and
generianaemn of the train, unies. the,,y endanger tiie
sanf.ty o! the. train or require violation of the ris"Ruie
59 : < They iut 04 y ail sigrnIs given, even if tiiey thik
Fuch slignaIRlanneceg.axy. Wbeu in doubt as to the> meazi-
irg of a igtial tey must stpand atl thecause,nd


