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,on wîth the work. If the trap-door liad not been open the
plaintiff could not have been injured.

The plaintiti brouglit action at commron law and iunder
the Mining Aet, for daniages, in w hich the jury found thiat
the defendants wcre guilty of negligence for inot providingo
a suitable pentiee for the protectio~n of workmen in the shaft
(as requîred by sutb-sec. 17 of sec. 161 of the Mining Aet of
Ontario) ; they negativedl contributory negligence bv the
plaintiff, and aecdthe damages at $2,500, for which judg-
nient was enterud for the plaintiff.

The Court of Appeal iaintained t1iis N-rdiet and hiehi
that, the defendants could not rely on the doctrie of com-
mon eînployînnt. as the accidlent was caused by bretteli of a
s1tatutory (1uty to whiehi that doctrine docs net apply.

'I'lie defctidants a1 pcaIcd t the Suprenie Court of Canada,
>ind werc huard h)V 'u CILE1s FiTzlmxxTnîCK, (1.J., and ID-
INO4TON , I)UFF, ANCLI N andl BRIODEURI, JJ.

Il. E. lý > I ., for the appe1lants.
A. Ci. Slaghit, for the respondents.

THIEIR LoRDSHI'S, With.oUt reserving judgmient, disrnissed
the appeal witb cots.

Appeual1 disni..-ed with costs.
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I3OECKII v. (IOWGANDA QUEEN MINES.

ON M'FAL FitOV TIUE COU7RT 0F APPEAL FOR ONTARIO.

S. C, R.

(lomatip-Stiborption for kShareg-M3iisreprescn tat ons - Action for
CoJIR ('lhargr to Jo rl,-Mfi8dîrectio n-O bjectit -Plading.

Appeal frtnu a decision of the Court of Appeal for
Ontario, 24 0. Ti. R1. 293. affirnming the jud,£mitnt for the
îlaîntiffs (respondents) ai the trial.

The respondents hrought action to recover calta upon
shaires of their capital stock chtimied to have been sub-
seribed for by apeln.The main defence was that, the
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