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tiffs, the answers te the reiuaining questions preclude the

plimtîffs from recovering.
The deceased iras warned to keep away from the shaft.

file know that it ias dangerous, and it iras by reason of his

doing that wih lie iras warned not to do that, lie came te
bis death. le iras not in liis proper place. }Iad lie been

lie would not liave been kiiled. Ail this îs found by the jury
upon snificient evidence.

Mr. Lewis strongly urged that there iras not sufficient

finding that the deceased iras guilty of contributory negli-

gence. The finding is strenger; it is in effeet that lie iras the

cause of bis own death, and that irith knewledge of the dan-
ger and warning not te incur it.

IPlaintiffs' counsel strongly relied upon the language of
Armeur, (?J.O., in Moore v. Moore, 4 0. L. R. at page 174,
whlere lie says: <'A pei'sou may be exercisingr reasonable care
and ini a moment of thouglitiessness, forgetfulness or inatten-

tion may meet with ail injury causeed by the deliberate negli-
gence of another and it cannot be said that suchi momientary
thoughitlessness, forgetfulness or inattention wmll, as a naiter
of lair, deprive him of hie remedy for lis injury caused by
the deliberate negligence of the othier,. but it miust in ail suéli
cases be a question of f act for the jury te dleterxuine.» In this
case, as the Chief Justice points out, the jury negatived
contributory rnegligence on the part of the plaintift, finding
that lie ueed reasonable care for a bey of hie age. Thiere irere

neo indings against hlmii such as in the present case, and hav-
ing regard te the facts of thiat case and the findinga of the

jury, 1 think it quite distinguishable f rom the present.

Dego v. Kingston, 8 0. L. R. 588. In this case, irlere the

deceased iras on top of the car contrary to thc miles of the
company, ef irhichlihe iras airare, and iras knocked from the
car by cemning in contact with the ovcrhead bridge, it iras
hed that the accident iras caused by hie own negligence and

the defendlants irere net liable aithiougli there iras net a
car headway space as required by Uhe statute. This case

vàS distiniguisied in _fuýa .C. P. R., 14 0. L R. Sec als>
FindIey v. HlatiUlon Eler. Ligh t Ce., il 0. W. R. 48 ; Afarkle
v. Simpson Brick Co., !)0. W. E. 436;, in appeal 10 0. W. R.
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