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Btill delaying the windÎný-up Of the Company, and'aelay-

ing it to the great prejudice of ail who bwve real and sub

stantial claims against A. But if that.be so do not these

-things call rather for a final disposition oÉ the efaim upon

its merits, than obstructing it; even though the obstruction

be upon lid and pToper legal grounds?

As far as 1 can see, there bas never been any adjudica-

tion, in wny tribunal, upon the! merits of the plaintiff's

elaim. The procýedings in the winding-up raatter never went

e so lar as that; there was never anything like a judgineut

against whieh either partymight appeal.,

Then, alter many vicisitudes, the case came for trial iif

May, 1911, and when the defendants first ob*ected to a trial,

of the merits, on two more or'less technical gýounds, namely.

(1) b1wause of the winding-up proèeedings which stayed

ail actions against the company without leave, and it: was

asserted that no leave hýd been obtained, and (2) because

Of a Chambers' order staying all proceedings in this action

nutil the eosts of another action had been paid; and it was

agserted, that such costs had not then been paid. TIle appel-

lant then, conducting lier own case, as she had, th-roughout,

very, unwisely becaure of her incompetence aâ a lawyer-

answered: that the leave had lee-4 given and the costs paid,

as she could prove, but'not then; and asked for a postpone-

ment of the trial until &lie could do so; and that -was about

to, be done when the defendants, firmly -objecting, inter-

posed another, point and insisted ùpon the dismissal of the

;aetion- This poin t was that the appellant.had aseign

absôlutely.'all her claims in this'aetion to. aforeigM corpora-

tfon; andthey prodiked.that whiçh purpbrted to, be' a copy

of such an assignment rÈhe eppeilant dïd not deny that
lie signment, but asserted that it was Ilot

s 'had made an as

abselute, but only as security £or money which she -had

borrowed to eiiable lier to prosecute this action. She also

Beems to have admitted making auother assignment, but

asserted that as to it theassignees- werç bare trusetes for her.

The learned trial Judge. thereupoii dismissed the action

with cost-s on the ground thaï the appellaftt had absolutely

aseigneà ail her rights in the subject matter of this action.

In thai 1 ýffiîuk he erred; -it is now firmly settled' that a

ýparty eannot, ainst his will; be non-sùitecl upon hiÉ. open-

of -the ease. menly; -that 'be, insufficient -to, shew a

good cause of idion:;, but the evidence May s1ýpply all -ihat


