
devise in the will to Mary ilenderson, make titie Vo the lands
in question ?

W. Hl. Blake, K.C., for the vendors.
MEREDITH, J.-3My opinion is, that, upon the death of%fary' Ilenderson, John Henderson and the heirs of HlubertPilenderson took the whole estate of whieh the testator <lied

beised in the land, but suhject to the legacies chargedl upon itby the will, if aIIy of thein renîained unsatisfied; and that,iiotwvithstanding any estate whieh Mary Ilenderson took
under the will, they can inake titie.

BoYD, C. JANUARY 10TH, 1903.

CHAMBERS.

RE DIINNIS.

UVifl-<-ýContructon-..Det,îe of Land tit J!lrt,-etdEtate Rub-ict ta b~ e~<c..Je<j of Ii(pt, I) J>rinq MiU- oatf
'kelmm«rY. A ppicc tion for narcowAdvt

M'otion by entors upon an, originating notice underRaie 938 for an order declaring the constructioz! of a clausein the vilt of Jarvis Dennis, deceased, the question beinghow the, renta were to be disposed of during the infancy oftestator's grandson, the wiIl being altogether silent upon thep>oint. Tiie land was devised to the infant at niajority, butliewas flot then residuary devisee.

T. Brown, Norwich, for executors.
G. G. Duncan, Norwich, for residuary devisee.
P. W. Hlarcourt, for the infant.

« i3 OYD:. C.-The land de-vised te -the grandson when he a-r-rives at 21 la, by the effeet of the proviso that if he dies beforereceiving the share devised it is te go mver, to be treated asvesting in hum now, but subjeet to be divested should he disbefore attaining 21. See Phipps v. Ackers, 9 Cl. & Fin. atp. 591. The effeet of tliis cosruto will be to, give theinfant the benefit of the surplus rent of the place which re-mnains over and above what is duly and properly expended forrepairs thereon. This is te be not less than $50o each year, buttis arinrt may be exceeded if the niee.ss-ity arises in the.Opinion of the Pxecutors. Order accordingly. Cests eut ofthe surplus of renta; but no affidavits are te be taxed whichare of a eexntentious nature and are net of service ini present-ing the, neat question or law.


