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yard-engine of defendants. The yard-engine wvas enîployed
for shuiiting trains in the defendants' station y'ard at B3rant-
ford, and was also use,d for pushing heavy trains up the
grade between Brantford and -Mount Vernon on the Tii-
bonburg branchi of the defendants' railway.

G. C. Gibbons, K.G., and G. S. Gibbons, London, for
plainiff.

D. L. McCarthy, K.C., and Pope, Montreal, for de-
fendants.

MEREDITH, C. J. :-The miovenients of the yard-engine,
%%hen cngaged in pushing a train up the grade, were not
Tegiated, as those of other trains were, froin the train-
desp)atc-her's office at London, but, by the defendants' rules,
it wa., allowed to push freighit trains UI) the grade without
special orders f rom the train-despatcher, and the yard fore-
man iin charge of the vard-engine was declarcd to be re-
sponisible for protectiiig ît aid for knoîoýiug tlîat it liad
returneda hefore allowing a train or enigiie, to follow.

On the morning on wlhich the collision occurred, the
yaird-engluiie hiad been tised to puslh a freighit train up tlue
Mount XQmn rade, ànd( wvas rtetiringiý to Brantford, when
it c-ollided with the decased's train, whieh had been per-
iiiitted, contrary to the provisions of the mile, to f ollow
the vr-nue

Maurwho was the yard-forcman, neg-lected bis dutv
ur.der the mile, and the proxiînate enlise of the accident
was iindoubtedly this negleet.

The plaintif! dlaims both at counmon law and under thle
Wurken'sCompensation for Injuries Act.

ler righlt to recover under the Act was admîtted, and
defendants paid into Court $3,069 .09 in satisfaction of the
claim, hihplaintif! refu",d to accept.

The plaintiff's dlaim at common Iaw was based on the
ailgednegigeceof the defendants in not providing " a

prope-r and eflicient systern to control the operation of the
yard-englue' and slue alleges in lier stateinent of claim,
thait it was gross negliîgence to leave the eont roi of the
yard-enigine to the yard-forcînnn, because of his mnany duties
rnaking it 1'impractieable for hlm to control the movement
of oiut-going trains."

The plaintiff also alleges that, under proptr and efficient
roglations, the yard-engine would have been iinder the


