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DZVIIONÂL COURT.

SHLTNK v. DOWNEY.

Limnitation of A ctions-Re'al Property Limitation Ac-d
verse Possession-E vidence - Le gai Estate - Frpires-
Rouridaries-Isolated A cts of Ownershlip-S~eriesý of Tres-
passes-4cts not E.cclusive of Truc Owner--Ineu/ficieriy.

Appeal by plaintif! and cross-appeal by defendant fromn
judgmIllent of LATCIIFORD, J., d isxissing without coets an
action for treýpass.; and to recover posesion of about 5 acres
of uncleared land,

The appeal was heard by BOYD, C., BRlTTON,J.MAK,.

L. F. Ileyd, K.C., for plaintiff.
K. F. Mackenzie, for defendant.

BOYD, C. :-Aeecording te the evidence of Campbell, hi.
fathier first got possession of the 5 acres ini dispute mwheu li.
bough,!t froin Whitixnore's estatte, of whieh hie was executor,
about 20 acres wich was ulongsidle of the 5 acres, and that
-was in 187G. AIbout 30 acres in ail, of whichi thiq 5 vas
part, hand been stripped of ite good tiînber, and wïas lyiug
wild, Fcrubby land, forming a "stlash "-w hîih is indeed-( the
pres;,int cond(ition of the 5 acres. At thlat tii a fe-n"c i-
isted], fornxied of brusli and piles, of mnost irregular Flape,
whichi was on Slwnik'. landi(, aud hie separated his grain
fleldls fromn him " sls » of f-v acreg, mich- was ail withiui
the boundffary of his lot of labouit 160 acres in ail. l'li
plainitif! hasg livedl there since 1860, and hie tells uis that thi%
old fence wa8 puit thiere to protect Shuntk's cleared flhsfrwin
thie cattie pasturing iii the slash. That, 1 have no dlulet,
Ioolding nt the plan and the eicewag the real object
of the brush ene-o tle plaintifl's own ronvenience. ,%
line wfas, riin by Glibson, O..,in 1871, w-hivl dtflned the
boiiiidary' of thie litmnore land, nfterwards aequIiircd1 by

Capelin 1876,i by a lune runining to the north of the..,«
5 acres. Thus it is; quite indlisputable thait the true boultndlaa.

betwen ampell(nov Downey) and] Shuink runs along tb.
niorthlimiit of the 5 acres, exciiuding it froru Dovney's d.sd


