
To this Mr. Swayzile immediately rcplied( that hie
been iii, and only able to attend to the most urg-ent mna
he denied the vendors' right to rescind, and'offered to
out the contract at once, tendcring the money and a
voyance. The vendors refused to procced further wit
matter, and the present action was brought on the
Mardi, 1901, asking for specillc performance of the coi,

S. Il. Bradford, for plaintiff.
T. Mulvey, for defendants.

STREET, J. (after stating the facts as-aoe
appears to bc nothing in the nature of the prop)erty iii
tion here which would justify us in holding thiat turne
necessarily be treated as heing of the essence of the col
between the parties, in the absence of a peilpro,
to that effeet.

The language of the plaintiff's olfer to puirchase, a
the clause roiicd on by the defendaiits as miakinig iint

esneof the contract, is soeclumsy that 1 have had
difficiulty in comiing to the conclusion at whiêlh T have ar
thiat the intention expressed in it is to make tiine e
ess;ence of ail thoe terms of the offer, and net mierely c
periodl of oee day allowed for its acceptance. Riflin
words " timie shah hoe the essence of this effer " mnost st
ly againset the plaintiff, who uses them, they mnay, 1 1
bc fairly eonstrued te mean, " time 8hali ho' the'essei
the ternis of this ofTer in case of its being ateeepIted.»

The letter of Mr. Vandervoort of the l5thi Febi
1901, seems to me, however, to contain the e-learest pc
intimation to the plaintiff's 'solicitor that the stipulati
to timne being of the es3sence woul net ho insisted on.
was the d1ay fixed for completi-on by the ternis of th(
tract, but the writer xnerely asks the plaintiff's solieil
]et him have the draft iertgage by returu miail and to
a time at which it would bc convenient te, the, soliito
his client to, close the purchase. Tuis letter, meiroover
temp>lates semne efforts whieh ho was te maiike( to get a r
froni Mrs. Willoughby of any possible daimr, and ilmF
puts off the. completion of the matter untfil the resi
these efforts should ho ascertaiuied. Thie letter in effeef
"We are not quite suire that we have everyvthing rea,
our part yet, but fix a Conivenienlt tfine for yourselv
coese thec purehase, and no douibt we shill thani ho rWa

In mly oiniioni, thero was here an) aboue ae
stiputlationi in the eontraet 1by whiehi the defendauts
have been entitled te rescind for non-completion on


