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and the amount charged to IPulling & Co.'s account. Wýillis-
croft then enclosed it in a letter addressed to plaintiff, and
delivered it to one Kitchen to be mailed, but the latter, in-
stead of mailing it to plaintiff, opened the letter, forged
plaintiff's naine, and obtained, on l8th August, paymient of
the cheque at the private bank of Cook & Co. at Sarnia. who
transferrcd it to tlie Bank of Toronto in Sarnia, whielh hank
in turn forwarded it to the TIraders Bank at Windsor, whiica
latter bank paid the amount to the Bank of Toronto on l9thl
August. On 2lst August Williseroft, flnding, upon his re-_
turn to Windsor, no acknowledgment of the cheque froin
plaintiff, telegraphed to him, and receiving his reply, went
to defendants' bank on 22nd and was shewn the cheque and
told it bail been paid by dcfcndants f0 the Bank of Toronto
at Sarnia. Wiiscrof t tohi defendants' manager that the
indorsement of plaintiff's naine was a forgery, and was toid
by hîm that defendants would make a draft on the Banùk
of Toronto at Sarnia, which latter bank would probably rI-
r'ay in a few days; on the saine day defendants returnIied the
cheque to the Bank of Toronto at Sarnia, withoutuzany objec-
tion upon the part of Williscroft, and witbout the latter
making any demand upon them that the cheque should( be
delivered to liim or sent to plaintiff. iRennick, defendants'
accountant at Windsor, says he told WViliscroft they old
have to send the cheque back to Sarnia, and this is not con-.
tradicted by Williscroft, it apparently being expected thiat the
money would have to be refunded by thec Bank of 1ont
as Williscroft savs lie saw defendants' manager ag-ain anti
was told that theé Bank of Toronto wcre probably looking
into the legal position of the matter, and that thle 111011ey
would probably bc along in a few days. Williscroit say' s lie,
asked defendants for the cheque, upon instructions fronm
plaint iff, but that this was alter defendants badi returnied it
fo Sarnia; hie also says that when lie first saw defendantW
manager at Windsor he cannot say that hie told him to whoui
tlie cheque belonged, but that lie had indorsed it to Geo. il.
Smitb, Southampton, and lie wanted bim to get the mioney' .
On 23rd August both plaintiff and Williscroft were in Sar-
nia, and Williscroft says that " Mr. Cook offered to 8ettle, the
matter; when Mr. Smith asked for the money, Mr. Cool,
offered to pay the hall." At this time the cheque -was in
cither the hands of Cook & Co. or the Bank of Toronto at
Sarnia. IPlaintiff says: " I went to sec Cook and 1 said, vol,
casbed a cheque belonging to me,' and I said, 'that was


