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of tlie aigreemuent; yet relief miky lx- granted agains~t forfeitur.I even of a derlooit if the purclha*r's default iis inadvertent and
flot equiv'alent to a repudiation of the coiitract. Ary dlaim to
suela relief should he carefuly scrutinized as the deposit might
have be-en insisted upon flot merely as a guarantee for performance
but as a guarantee for punci ual pe-rformance, an11( to treat a depoqit
as something to I>e retu-ned ta a ptj. ehaser in default is to deprive
it of its chai-acter as a deposit aitoget ber.

The. auîswer ta this second enquirv. thereftire. appears ta b
1.lpon (tefauli 1w the vonasre<fstituting a bréarlh of

-oitr:wt l>)* in the vendur mlav retain an.v m>ney paid hv the
pu!ri-haser lse depoX)sît.

2. Wlibetlher a Court of Eqluitv ii relieve fflainst fôrfeiture
of a dpstwhen the purchzg),4r*. delay is ina.dlvertent and flot
taiztaiuount t(> a repudiation of the rontract quoerel

3. The pur~chn.ser haiig pail some inetahnpenix of purr-hasp
niopic, inakex difai'lt. ('w the rendor ra-cl the sale and kee> th
instainelib!

Niany agreements for sale provi(le for- payment of pure-h.ase(
nmoney liv instalments, postpoîw delivery of th1w (ieed iiitii thle
wholv or li eertain number of the instalments are pai(l ani stipui-
late that upon default the contract shail be no longer binding
on the ven, who mit% retain aIl instalments paid as liquidided
damages. 'if, is usually miade of the essence o)f liueh agreemenits.
Under t.bem the perchaser acquires no legal estate for w~me timé
biut bis equitab!e interegt becomes, ine(reaiîingly valuale as his
instalments are met and it beromes a-wrlous prohleni: (1) whether
be ]oses bis iintere.qt in the lands 1w dofault (2) whether, if that.
intei-cst is lost, be may recover his instalments paid (3) if so,
whlether the vendor way deduct from them anv damages 1w has suf-
fered through the purchaser's default.

The first of these enquiries has 1)4m deait ivith hi conaidering
the purchwsr's right to speriter performance notwitbstanding
his dlIaN and i li flot l>e further discussed.

1 hi' second enquir *v deserves some consideration. Wc elii..
nate lei] caes of dv;>osit as they bave aiso been deait with and
consider onlv aaset whichl (Io) not hear quelh Aharacter. Lo)gi-


