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Crimlinai Code, the offence was recluced to mnanslaughter, as having been com-

MTitted cc~ inffe heat ùî passion caused by sudden provocation."1 There was

evidence ibat before thie kiilin,,g, S. had laid hands on the defendant and put

himn out 0' b S')~ouse. T~he Judge at the triai directed the jury that S.

Was at ieiP lie wPs ki1led " doing,, that which he had a legal right to do,"j

anud tiýatiere ma ti-erefoie noprovocation anid nocluesLion of fact to i)e sub-

ITu'tted t he juiv to reduce tecrime to manslauighter.

«Ield, mnisdliivection ; for whether or not the deceased at the time he was

ho as do*ig what lie had a legal rigbt to do depended upon whether, if he

Jury accep.-ed as true the siatement of the defendant given ini evidence as to

the circumlstances aiLCding the shooting, the deceased had, beforc layiiig
handL

SO, the p ihi, ordered him to leave his bouse,had aP)ibmnd whether, if he had done

tlig Pisone'r had refused to leave, and whether, if violence was ised in put-

flot d ng' it was greatee* hlan was necessary ; and ihe deceased was clearly

the 0''what he had a legal right to do if the facts were found in favor of

d2feyidantîs ýon;-n.:oi 'on ilhese p)oints.
NewII iriai diirecied, upon an appeal under sec. 744 Of the Crim-iinal Code.

Louni , Q.C, for the defendant.

1>.Cri7wri,-hi. Q.C., for the Crowvn.

Roi'* FE-R(;USON J.
RTSON, J. }[June 24.

Co SANDUSKY V. WALKER.

7CpO»y./)rOmoters-Liability for ooods su.lidApeafr; re or o0

A steamer was purchased for the benefit of ail the sharehoîders of a pro

held b flînpany to be organ;zed for the purchase and running of ii, and was

their boefthe subscribers as trustec for the others. TI'e boat was run for
benefit in advance of incorporation, as ail knew. Al were aware of these

OPerations an1 aIl admitted. under tbeiir hiands that ilhey N4e-e jo <YI interested
1~testeamer. Most of them took part moime or less in thie operations of the

COIT1«nY, attending meeting s and d;recting affairs on the steamer or in the

C'-',1dUct oIf the office business. Ahl would have expected to share in the

rotS had any been made.

Catain Ca as suppiied for the use of the boat on the order of the

»ay tai or Manager of the boat, who stated that the trustee of the boat would

toa the bill. The price of the coal being sued for, certain of the subscribers
th tock of the Company, which was neyer actuaily incorporated, paid the

anutof the bill.

aa'i'Ield, that there was a right of contribution to the ami-ount of the coal bill
agIs5 t ahi the other subscribers to the stock.

bee edaiso that the contribution shouid be without reference to mhat hiad

SharePald oni shares, the liability flot arisiiig in respect of calis upon the

the thOlugh the amount of shares subscribed by each might well regulate

quaIntuln of contribution as between those jointly hiable.

W' CIIs , Q.C., W Rt. Riddell, Mabee and Clarke, for the various parties.


