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in case the statement of claimi is silent on the point, and then the ju(Ige cafl go
into the cases (if any), excusing the want or insuff1cicncy, and as this was Ii0t

done in this case, ani the judge could flot say that the defendants were pre-

judiced, a motion for judgînent in favor of the defendants was refused.
A. ill'. 1)eno7mit, for the plaintiff.
IL L. Draylon, for the defendants.

BOVD, C.] [Jan.2.
REGINA 7v. ROýSE,.

Afunic,5al election- Personatioen- Con7 iction--Prior aind sub.£equt'/it en((.i
mient as Io same offence- - IReugnancy - 55 kict , c. 72, SeCS. 167 zndl ;,.o 0

When a clause in a statute prohibits a particular act, and im"POsesa
penalty for doing it, and a subsequent clause in the sanie statilte imposesa
different penalty for the same offence which cannot be reconciled either as

cumulative or alternative punishment, the former clause is rel)ealed by the

latter. This principle being applied to sections 167 and 210 of the co115o'i'

dated Municipal Act, 1892, a person convicteci of persoflatiofi uflue the

former clause was dîscharged as îîîegaîîy convicted on a returfl to a habeas
corpus. &C.32an iihiv.) P 9E &

Robinson v. Emerson, 4 I. &.32,adMthlv.hroWfl 1
EII., at P. 275, followed.

Murphy, Q.C., for the defendant.
-/- R. Cartwright, Q.C., for the Attorney- General .

STREET, J.] Lfeb. 18.
JARVIS V. CITY 0F TORONTO. l OI

Municip5a1 corPorations-Ependiture of Public money-- GOntribut0f / cSt
of Private action-Injunion.Ifo

A ratepayer having brought an action against a gas conipany on behaî0
ail the gas consumers of the city, for an account of moneys aîleged, t' have

been improperly obtained in the past by the company fromn the consurners o

gas, and with the intent of reducing the price of gas to conswfers, te graent

money to carry on the action and any otlier actions which niight be bO sOh
by ratepayers where the Corporation was interested, or could have broughtsu 1

action. sc
Held, that the plaintiff was entitled to an injunction to restrain anY U

1

payment by the defendants. 3rof
If the plaintiff had instituted the action upon the promise on1 the parlt

the defendants to indemnify him, it nmight well be that such a promlise W 00

under the circumstances, have been within their powers ; but vol untarilY t'pY
him alter litigation the costs which be liad incurred, without any obligationl tO
do so, would be ultra vires of the Municipal Council.

Shepley, Q.C., and Lobb, for the plaintiff.
Robinson, Q.C, and McGregor, for the defendants.


