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J udge Fournier's judgment, is one that will not cornrend itself à
to anv lawyer:- that is, that es Judge Tuck issued the mile nisi' -W
Witbt-1u4£jurisdiction, he was not acting judiciaIly, and his lordship
iiplies that, in consequence thereof, the defendant couid not be
guilty of contempt. in charging corrupt and improper motives
against hlm in so issuing it. This doctrine would lead ta, verv
dangerous consequences if accepted and acted uipon ; every daY
a judge bas ta perform an act which he considers judicial, and in
everx' case in which he inistakeq his authoritv, or it shou]d turn
out that hie niakes an order ' issues a Nvrit, etc., without jurisdic-
tion, and so is flot acting judicialIy, he could be assailed by liti-
gants or others for such act with impunity. Mloreover, a cor-.
rupt judge could accept bribes for sucli act, and be frec fraru
liability as a judge if the act done %vas beyond his authoritv.
Anid it would extend further. The only conisequence of xvant of
jurisdictian %vould be ta render the proceedings void, and the
sarne resuit iiiight followx in case of certain irregularities, and theln
it mnight be said the praceeding was îîot a j uidicial act.

The remnainder of Judg,,,e Foumnier's juidgment dleals wvith the
jurisdiction of the Supremne Court ta entertain the appeal. T()
thiat no exception can be taken, except as to the repetition af the
fallacy pointed ont in the opinion. of the Chief justice, that the
appealinl Re ('Briez was properiv entertained, because the
judges of th court appealed froîn were unatiniaus. Tascherea.r
and Gwvnne, JJ., who aiso tank part in the latter case, gave
no reasons for quashing the present appeal. It should be statud
that MIr. justice Taschereau, althougi lie did not farnallv dissent
in the former case, expressed a dotubt as ta the jurisdictioîî ta
hear it.

Mmf. justice Patterson also gave judginent in E//fs v. The
Qiieen. Not having been a miember of the court when M,'
O'Brien Nvas decided, hie had no autour prvopre' ta be wvourded, and
is soinewhat unkind ta his brother judges in bis mnethod of deal-
ing with the question at issue. For instance, he cites the case
of Re Pv/lard, and points ont that conteînpt w~as held by the
J udicial Conmmittee of the Privy Cotincil to bc a criminal mnatter
as early as 1868, though the Chief justice declares that Vie

Quczv. Yorda'i, decîded iii 1888 by the Court of' Appeal, was the
ieading authority on the question until i891. Again, he holds

t hat s. 27 Of the Supremne Court Act prohibits an appeal in the


