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are clearly in favor of the appellant I amn to
reverse, and give plaintiff judgment on his
motion.

The judgment je as follows
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alleged that lie signed the note by error, intend-
ing ta give a recpript for thes amount stateci there-
in. Beld, Mhat in the case of an illterate per-
son w/w siened bu mjakanq Aù -- z fl4uonsiciering tbat tie jury sworn to try the change of defence was flot an indication of badpresent case have, by their answers to the fait b, and, the evidence ap,,pearing to the Court taquestions submitted to, theni, found in favor sustain the amended plea, Mhe judgment dismis-of the appellant, plaintiff in the court below, 8ing Mhe action was confirmed.nd that they have assessed the damages which h cini h or eo a ruhme has Sustained by the fire mentioned in the ThaconiteCurbeo weboutileadinge in this cause at the eumn of $600; upon a Promis "sory note for $710. This noteIlAnd considering that the motions mnade by was signt:d by the defendant with a cross, in thehe respondents in arre8t of judgment, forjudg- presence of a witness, and was payable onrent non obstante veredicto, and for a new trial, demand with interest.

.ad been diepnsed of when the case was heard The plea was that the defendant did notefore the Superior Court on the motion df the sign the note, and had no reason to do so, see-ppellant for judgment on the verdict; ing that the plaintiff Benoit was at the UrneIlAnd considering that the said motion, not his debtor. At the trial it appeared that theeing opposed in the mode prescribed by article defendant Brais bad really mnade hie mark on22 of the Code of Civil Procedure, the appel. the document produced. He then obtainedint wae entitled to hie judgment on the verdict; leave tu amend his plea, and pleaded that 12e isIlAnd considering that there was no error in unable te rcad, and that lie signed the paper asie judgment rendered by the SupeHior Court a receipt for a eumi of $710 paid to him byb Sherbrooke on the l8th day of May, 188, Benoit.
nd that there le error in the judgrnent rcndered It appeared that Brais sold a property to Dr.1 the 3lst day of January, 1882, by said Super- de Grosbois in 1872 for $5,OOO. Benoit boughtT court Sitting in Review; the sanie property froni De Grosbois and as-"This Court doth reverse the judgment ren- sumed the payments coming due, which were~red by the said Superior Court ditting in at the rate of 6,000 francs per annum. On theeview on the 31st day of January, 1882, and let November, 1874, there were $500 due as)th conflrm the judgment rendered by the principal and $210 as interest, making $710,id Superrior Court, at Sherbrooke, on the l8th the amount of the note in question.May, 1881, and doth condenin the respondent The Court below 'Was of opinion that thepay the coste as well those in the Superior note sued upon had in fact been given as aOurt as those incurred in Review and on the receipt for this sum, and the action was accord-esent appeal."1 ingly dismissed.

Jndgment reversed. RAmsAy, J. There le a question of procedureIves, Broum 4 Frenchi for Appellant. raieed on this appeal, which appeare to me te,Camirand 4- Blurd for Respondent. have no solîd foundation. Appellants complainW. White, Q. C., counsel. of a surprise, and that a certain notice of
enquête for the 7th May, 1880), was orlginallyCOURT 0F QUEEN'8 BENCH. for the 6th, and that it appears on the face of it

MONTREAL, September 19, 1883. te be altered. T'he attorneys of the appellant are
RION C..) MNKRAMAY, Ros & BBYJi.not those of plaintiff in the Court below, and itmoN, C.J, M mc, ufs v, Ross & B BY, JJ. seem e that M r. L ongpré after this, on the 1 2thNOIT (plif. below), Appellant & BRAie (deft. May, 1880, accepted Service of the notice ofbelow), Respondent. hearing on the merits, without any sort of

-Pronussr07 note 8igned by error-Evidence. reserve or objection. In addition te, this, it le
difficuit te see what appellant has suffered fromedefesdan, sued on a promissory note, pleaded, this alleged surprise-what more he has toin 'hgs firat Place, t/mat thme slignture evas aforg- offer te the Court on the point, the whole caseery but 8ubaequently amended hkM plea, and being a very simple one. Appellant oued the
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