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operations incidentai. to banin,-ii have outgrowil the nomiencla-
ture at one tixue ail sufficient.

7$.). If the Baijk could be hield iii the character of trustee, it
-wou1d follow tlîat the giving of a cheque upon a Bank would
operate as au assigumiient of the drawer's funds, ffiv Iaeno, anîd
would enable the payee to demand the amnounts as oi righit from
the Bank (provided there wvere sufficient funds of the dra-wer to
inet it), and uponi non-pay ment to sue the B3ank. Thie righit of thle
check-holder to sue the B3ank lias, liowvever, iii Englaîix and the
United States, after continued litigation, becît conclusively denied
by courts of unquestionable authority, and the dexîjal lias been
based ini great mneasure upon thie fact thiat the Ba.iiîk is not in. any
sense a trustee. Iii Canada, however, accordilug to the law of
Quebec, a depositor iii a Bauik transfers his riglits to thic holder of
bis cheque on the funds to bis credit ini the Bank, so as to confer
on ini the saine righlts which the depositor hiixuseif possesses. (i)
Thiis decisioxi, 1iowvever, did not proceed ini auy iianiîer fronm the
assumuption that a Bank occupies the position of a trustee witi re-
gard to inoncys deposited with it, but froin the positive enactuxent
that Bank cixeques are not subject to the provisions of the Iaw
governing the sales of debts and riglits of action iii general, whiich
give no possession available against tiîird persons until significa-
tioni of the transfer lias beexi made to the debtor and a copy of it
delivered. 'flic action %vas brouglit by the plaintiff Marier against
the MoIsou's l3ank for the ainount of a chieque, about $700, signed
by one Parker, w'li the Bank refused to pay. Tfli defendanit
pleaded aîîîong otlier tlîiîgs tiîat tliere wvas no privity of contract
between tue hiolder and the Bank, xvhicli would sustain a suit by
thxe formxer, until the latter lîad doue sonie act, as acceptance, by
which it would have created that privity. Thie court said:. " Does

ia depositor iii a Bank traxîsfer his riglits to the bearer of his
"cheque on the fuîîds to lus credit iii tixe Bank, so as to confer
on hit the saine righits wvhicli the depositor imiiself possesses ?
«cThe chîeck is a transfer by tue depositor to a person namled or

bearer. Preseittatioxi alone constitutes signiification. Article
2-50 Of the Civil Code says that, ' checks are payable on preseut-
nient, wvithout days of grace.' After signification. by this present-
ment, the transfèee, callei tlie bearer, is considered to be the
proprictor of the dlaini transferred. The lien de dmit betwecn the

(i) Marier v. The Molson's Banik, 2 L. N. 166 (IS79>.
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