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SUPRLEME COURT 0F 7UDICATURE
POR ONTARIO.

COURT Or- APPEAL.

SMITit V. !MILLIONS.

Survey-Pian part of de'scription in deed.
The decision of the Court below (reported

15 0-R. 4U~) was nîsversedl with cosal titis
Court heing of' opinion that liaving nogalld tu
tlic plan itss'lf the lots must b. laid out in
rectangîîiar, and flot in rhuîm-boidal, shape.

.%Ir Vei'tv, for the appellatit.
Licïiî. O.C., for the~ resporident.
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McLlzý'i v. BRow-..
Silc tif goods-Material condition in coniriici- BTA . î..

Ref usai to accupt-.A ctioni for deposit and Sale of goods-Contract indurc4 by faise pre.
da>nagcs.lences-Purchaser for value îvithout notice.

i'hiq Court being equally divided i opinion, Tihe plaintiff exchanged with one 1-. a horse
ail appeal froîn the judginent of tile Divisional bolonging to the. plaintiff for a miare supposed
Coitrt of thp Chancery Division (reporter! to belung te H., and ,%avu H. 6 îo Iltu boot»"
i~ OR. 3 13) was dti uîissed with costs. As a roatter of fact the imare had been stolen

Per l1.GAuTv, C.j.0., anul O)St.a, J. A.- i v H., and lier owner suhmeqîi.nty. roelaiied
Tile .4tipuiatioîi ab to colnsignimnît was a con, her. H. sold the. horse to the. defendant,
diti'uî tiie',~eh tif wvhich pîstified the refuiai who had no knowledge of the. fraud. H. iiad

to .ccpt tlic, lamubs. ntbeen prosecuted under R.S.C., cap. 174,
PUr 1BUTOi aiid NIcEN4N JJ.A--This S. 25(1.

-tipfflation %vas inerely coilaterRI te the coni. 1!dld, affirniing the. judginent of thie County
tract. C;ourt of tlic County of~ Brant. that the plain.

<>4!er, Q.C.. for the appelinuit. tiff having intended to part abgoiutely with
.ikaotfor the. reâpendexit. l hir, property in tle homie to H., and tiie

def<'ndant liaviiug pnrchn.%ed the horse lu
igood faith, the tact that the tranq;for to H.

Re McDOýNArc.ii %Ntj irp-so%. was made by wuy of barter andi exchange,
rJu1r~'Rdiî tt-t.-~~ts igciin.qi fir» and not b>' wva> of sale, id not affect tii.

l? :d .aiisi individuaj itriners-si4k tif lira i îatter, and the plaintiff couid flot rucON'@F.
pyuiperij,-;IlodcfIi diulion of Prwcds. Bi.'atley v. 12mot,î APP- Cas- 471, COU-
Thle C reditorl Reibef Act ii3 mîrely intended sidered.

~.~bhpriority allioig excicutlon creditors VacKen-it, Q.-C., for the. aPPeliat.t
id the saîie cias, anid to alter the legal effect i4ylcsiorth, fte lie respoudent.
ofi tii. executions theinw.lve8 or to elet a
&thýton of separate and partnienship Got.ow v'. i eaî<.

a 10mei the manner in whicli such asei are
a.lîniniistered in îiankruptey. Txîi..e'îi-~SI fsf ed~d' i

rîsere w@ere in the ciiitPs executioc.u (1 i'emn-..O.e ~ . ~ c
MKgtilit R. alulle ;(a) agîdnîst R., J. J. and 195% ~ 12# 1211 t24.
G. J. au a joint note given by tlîom for thie In Decemnber, 1886, thse tiefondlatitt soldti s

pc f a hurme , being nnsroiy a surety ont H., who was a tenant te tii. defendant
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Birau Notes of Ca w/inApt 1i, S#4.
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G. .,wiio hought the. horse as
id heid It a partuerahlp property;
G. J. and R. on a joint note glven
rthe price of a threshing machine '

for the purpose of being used in
irtnerqhip business cartied on by

distinct from that partnership
which the horme belonged;i and
G. J. and R. on a joint note in

was surety only for.G. J. The.
ieed and sold.

ýersixg the, decision of the. County
îe County of Huron, that the piro.
&a Iale were distributabla rateably
execution creditors (2) and (3).
C., and Cltisholm, for the appel.

kc, Q.C., for the respondents.


