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POSSESSTOX—

Kffi'ct of in (Ictenniiiiiig whrtlitr mortgage, ~< ^ _

(iraiit (ir coiitinuiiig ixwscssion iiulic. ifs iiiortgagc. 7, 8

Is rtMiuisitf or a plwigo, 1:<

Constructive soini'tiincs sutticicnt, 12

Not essential to a inortfjage. i:{

Does not in itself eonvey an interest whieli can he mort-

gaged, 18

When hoiiii fide purchaser from person in possession may

hohl against owner, 18

Usually the test of owniTship, ()8

Ahsence of, change of indicates fraud, 67

I'nder Act mortgagor retaining, not presumed fraudulent. Cu

Under invalid mortgage, making giwd defective mortgage,

good as hetween the parties, 8:5, 84

Effect of taking possession in Ontario, 8;j, .')i:{, ^>2:>

Taken by mortgagee against consent of mortgagor. 8:1

Cures all defects in mortgage, 83

Must he actual and physical, 85

If mortgage does not give, to mortgagor, mortgagee may

take at any time, 85

Mortgagee entitltnl to. when security impaired, 8ti, 87

Right, incident to right of property, 8!)

^Mortgagor's right to, when implietl, 8!)

Advertising, a circumstance in determining sufficiency of. 85

May he taken from ple<lgee under certain circumstances. 87

Wliere two mortgages defective, first in possession preferred,

88

^Mortgagee may he restrained from taking, hefore time

limited, 65, 01

Mortgiigee taking must not deal with goods so as to render

re(lemption impo.ssihle. 90

Mortgagee may take pos-session in case of distress or levy, !12

Until taken hy mortgagee after default, mortgagor may sell

liis interest, !)(!

Hight to, essential to ?uortgagee's right of action af»inst

person taking property from mortgagor, 08

Mortgage having p<issession and also right to. action does

not lie for recovery hy mortgagor. 08

Mortgagee taking pos.session l)efore default, must care for

property in prudent manner, 08, 00


