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incnnenience arnite in the ndminiiutratitîn of justice, frî,m the nanner as mial eure the ri*qhea nd libfttiet, and prontate
vrant of a poiucr in the oluperiéar courts, of lav ta comptIl the the interestv, or ail claisse@ of her Mnjit's' sIUb.eets vithin
aittentimesor witne-ise remident ini one part of the United the ame - and ltfit it is expedient that the @%id provinces b.
Kingdom uit a trial in another part, and thnt the examinuition reunited, and forfi one province fur tA. pasrpome of eucutir
of such witneaites by commission wus io in ait caze@a @ uffi- qr)owrnueent anud légjislation.
cient remedyr fur aaîch inconvenienco, enicted by @et. 1i This etatutft, afier declaring the. union of the provrince,

Thst if nl action or suit nois, or nt nl time bereafter, depend- providen a legisiative council and aasotbiy, appointa a gnver-
lng ln nu of lier Majesty's euperior courts of Common'Law at nuer with ver, large poworui. and b section 44, which estab-
Wesrtinster or Datin, or the Court or Fession or Ezobequer In~ litihes Courts of Appeti, Quéen'a Beauch, and Cbanoery, in
@cotland, IL phulill appear to tho court la whlch Pnch action le anid for Upper Ceauda.1
peuding. or, if sucb court la flot sittlog, te any judge of any of Aftr recitlug IlThat, hy the lave thon in froo in Upper Canada
the imali courts respectively. that it in proper to compel the personai the gavercor, lieutenant ,orernnr, or porion administsring the
altendance at any trial or nny wlucss who mal flot ho within the government ibereof. or the chief justice thersof, together ulti,
juriediction cf the court lu which sneh action lit pending. IL shal sol two or mors of the motubers of the Ezocutivo Council tberoof,
b.e Pawful for such court or judge, If in bis or their discreuion It constitod sud nore a Court of Â,opeai ft-r bearing and detormin-
?bail un seem fi, te order iL:at A rit, WiJed a Writ of Suhp".a ing ail appeals fro.n suoh judgmeute or sentences as umiglit iawfully
adt tesîifltardu n, or cf Subptena dire# leoum, or Warrant cf Cita- ho brought Leoe bhom. Andi aso, that. by a liesi.îve aut 01
tion, shall Issue in special férus, oomnisnding sncb witueoa te Cpper Canada, atat. 2 Wm. IV. o. S, entitled 6 An Act respecting
attend ach triai wherever hoe sab li ithin the United Kinguo: the lime and place cf aittUa 5 ef the Court of King'& Deacié,' It w»s
and the service ot sol such writ or proceu sta any part of t/te nmcaîgst otiier tbinpt enacteti, that Lia Majeuty'a Court cf King's

Uaaid Kagdo,,&halh b.svali and effectual tu ail intenta and Beach' in thiat province should ho holden in a place certain. tbat
porpobes, an If the sume ad beau îerred wa/ta '/telunsdictou of is, in the city, town, or place which sbould hoe, for the time being,
t/te coutrtfrom tt i mue,. Dy sect. 1. persona are not to lie the état of the civil government of such province, or wltbin one
punisbed for disobadience if sufficiant nicney han not been tender- mile tberefroun. And aiso reciting, that by a Legilslative Act cf
ed for Oxpmasea. 1Upper Canad%, paa'ed in 7 Win. IV. c. 2, entitled 1 An Act ta eeta-

Tboe statute« il muet b. admittad, when fairiy cnaidered, blush a Court of Cbaucery in ,bils province,' IL was enacted tbaC
show Ibat the topical juriodiction of the Court of Quesn's teerOesheuld hoe conatituteti snd etttabhl Led a Court cf CtuaucerY,
Beach as WiVosminster se co-exteuaive with Logland proer, to be cal led and kncun by the naine amd styleocf 1Tbo Court cf
and nos beyond, and tuai the athourity admiss of i* Cbaacery for the province of Upper Ceani,' cf wblcb Court the

jurigea are limnied by snob juriadiution, ozcept whera ozpreasly governor. iuoatgvrir or Pereen xdm InItrin tho gevern-
enhaged .iy iatue. Bt whthora cort bs ornoîjr ti ent cr sucb province, shouhd hoe Chancelier; mmd whicb court, It

enai. any givten Base cao he e adl ckou bso t iee wrae aisoe nacted, ahcnld he, bolden nt the seat cf goverient ln
simple test, vis.: By saotinn hsîher, if thue ulîisdcn the sad province, or in sncb other place uas boutit bu appointect

ascr(atuig jursdiîîo Ihy proclamation of the governor, liuealgvrcor persan
vers aeunmed and denied by the subjoct, auuch court ceuIdIelmiaîaîering the o vorment thereof."
legally enforce ita judgmont by exocution; flicil ta a legtil£
azium on this sulbjeci, thst thie pcwer of enjgoining ira deciii, And it wue sacted, Itat until otherwise provided fori by
is a ouequenceot'fjurisdiction, and tins that juriadiction and au aet cf the Canadian logielaturo, ai judicial snd minirterial
czeeution are convertible termea. Tbisanxiomi iacknowJedned a.uibority vhich before and Mi the timb cf tho paonw the
by Lord Campbell in & parle Leu, El. Bi. & El. p. 834, wbere @&id Act 3 IL 4 Vie. o. 35, wua veeted in, or migt b.e "ercield
hoe said- IL %vais flot ac, ail cipla.ied in wbat manver or hY the governur, lieutenant governer, Or Persa altili literilg
irrite of errer, certioraril or >.aba ccqne ceuld b. esuf,.)rce<l the goverfment of the sAid province cf Upper Canada, or the
in sucb depeoduoie," whioh pamsge vas, aR w» bDave oemoruniers, or amy number of the members of the edocative,
quuaed villa approbation by Chief Justice Cockburn in Anir onuncîl of the %nme progince, sbould b. vested ix., and toight
outils case. Tihis test is aise laid dcv. and d..caated po bo exercised by the governor, listutennt.governor, or porson
in a iearned and scacurste trestise, knewn go the profession » uidministering the governrnemu of Canada, and in the meanhers
IlMoasy un lkbfeior Courts, ini P. 64 cf which a th@ folhow- of thc like nutmber of thi uzeunurs of the ezecutive ceunicil otf
ing paragraph: such province reapectiv.iy.

So a power of enojiuing ils decision il a inectisary atijunci tu a And that, unti i othierwia. prcvided for, q hy set or act»
juristiionion, and tiierefore IL in saiti by B.,actcn *-Il Oportet of the Cîènadian legiahature the said Court of King'@ Bench,
etiain quoi illo qui judicat, adi bon quMd rat& ai judlcia, babea, nov called the Court cf Queen's Beaceh of U pper Canada,
jurisdicËonem ortnariain vel delegataun, et non suamcîe quàd shoulçi, from and aller the uniont, ho holden ini the city
jurisdictionem babeat, niai babent ometionew, qubd ai judiciotu cf Toronto. or within co mile from the municipal bound-
boua executioni demaudaro non poeset, aie eot judicia dehu- da-y. of sncb city. Provided always, that until cîbervise
soria." Alo-"-suit enitu cause epiritumalesi, lu quibus jetiez prnvided by set or acta a. aforesad, the goveruor cf Canada
secularis non babet cognitionem neoezeconounem, euCienPOJ5AEuA? Stigbt, by and with tho adice and counel cf the Executrv
coamTKelaau."t and se etrongly in a juriadiction depeudeuit upen Council of such Province, by bisaproclameauion fix and appoint
a power and autbority of giving It effect, (bat if a jurtdictiou ho suoh other place ast ho might th.nk fit, wîthin tha: pairt cf the
cremsed by sot cf parliament, or loutera patent, and no mention hst-menuioned province which thon onatiantedl the prolince
madie cf such poivert§ us are necesmary for guving it effect, as a of Upper Canada, for the holding cf the said Court cf Queen's
power cf isauing process and execution, they will ho implieti by Benazh.II
moe. operation cf laiv. ____________________________

2nd-As to the privilèges antd terrtm-ai nbft of the Canadian 1 o nesn mdt pe Canada, vre u.sen to rnélurnétlw wtb
Court of Civil Juîdicature.-The firut atatute La wbich tten- but for <'jr pups It le byecmr tii, dotataaio
tien je directed tu ibm lanperial Statuts cf 3 & 4 Vie, c. 315, 1 T>hus aptioo la supertmedo-d by th. proitocial net, 12 Via, c. n3 sud other acte
which wae passed on the 3Oth July, 1840, and in entidet,- maiskuotîr povai .r hemme Maîer.
*An Act te rounite tho provinces of Upper and Lever Can- 1 Bée ante, P. 44. Mudpeu, P. 00.

ada, anud for Mie governmen* of Canada." IL rocites that il is l he b7b beaiDu 0f thé "Me Act .encb-« Tht ail the. torta of riven sui
necessary tbat provision be madie for the good gevernamont cf crfuunla*juriedietion, witdi thea pr.vànls of Upper aud Lover Canada, At the

tho ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~tm prvice cfUprCnd n ee aaal uh thte union o tihe Mid proice. and att tees com,(ninne powera andthe rovncesof pperCanda ad lowerCanda i suh auborueaand ai ut, jodki&La adinistrative, or adulseta, withtn tb&
________________________________________________Mid provinces raapoativety, exempt lu no Dar asii the Mf maY ii. abiMled.

mitero&t orIvaried, by, or may be iucnsistanat th the provisions uf thl, aie, or4 Lb. li. L 10% 107, pur. & t LhbxtiL C 10S, 107, par. 5. obali besbolisbeid, alterssd, or variait, byany al oeao OM qdlan ail «s


