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wais sautie evidence in corroboration of tise positive statement, anid the plaintiffs property, and tisat tise plaintifr was Dot lawfulIy

it was foi. tise jury tu ' rin whether tbe evîdlence of the Pro- p (Jss.-e se d.

secutrix w,îs trou or lut. At tise trial nt Sarnia, before Burn.s, J., tIse facts appe.sred s

Rlte disciîarged. Ifol lisss: A person or dt aiii ne o t Min ty hail a large çîîitîîct witii

the Greait WVesteîn Railway Comnpaniy fer supplyîng tisens with

TueioieN vs. MO,[DlINýALD. wo. le hadl got out and delivitred 91.32 cords, ot v. Iici 800 corda

rrs.oioy s~i.-c.ù9 ~ S~*C~I-~IÎIILC htd heers iccepted and paid for. Tise reinainfler, 152 corde, ou

PActionur niiiiVe siim prîneJýir thse 4tlilay, 18.58, had been delivered nit the btation, but had not yct

Act ia fi a note made b. dcfcndant paiyablti tW. ir lie rer. uLd 
t
'Y been mnsureui, in..pected, or accepted by the compîîny. it was

fin ti .e . ., Che. î1,i-uîeiîi. 1,, un ýquiL'I gruds, thut Il, ilot îuo 
t n h

Iiii v t*.lilii a4 ýu, i(iijhti ikii Is rilt oi ., to a..u.-.dbt praired by Mliîîy tlîîtiftertbe wood once wae delirered 1 làhi nts

du rouî,tl a .w] tý h, %.taïlrelt h plifiiff. Ifte, p reni ises cf the coipnply lie could flot rem ove Lt iihbotut permissuion

h-cuoý ite . wiliiuu itatcW. -. id ultî Ïci5 duc ant from tise corpus-iy, but tlnit tise delivery to tise comnîy wis net

ii.rg hý tizto,!f! aid th, tIaîiutili auluir huuil w ,i.icr. oiiui d.-feiitaui'a comlote unli,[ tise wood haud patseil inspection, andl ias ineaqured

cct.gave tu, C. Co te pj lc ,dfiat. nbyher t, acrngtii thisecihation Ln the contriset witis Use

Acttuîî, on a prenîissîiry note madle by ilefenulustt payable te one compatsy. IVIiiie siiese 15'2 cords roin-iiued stili not inspected or

Jaîwe ffird or b 'utrer, and hy lîjîni traîsoferred te the plaintiff inssîuured, andl as yet usul-ccepteil by the c ui tuy, Misty lai tle ait

J'lea. on eqxlitaWie groutîda, tîju the said ilote wuis made isy de- n ssignmentcf bis property tu tise plaintifffer the benefitof creditore,

feduntîiîîtyaîsd severally withl one C_, ta secure a debt due fruîm nlin Uiasignîssent incisideil these 152 corda of weeul. The

the saud C te tlue saidJuuîîes Wrd ; aiud tijut tise saisi James Wnird. aovgmn as executed on the 4eis of May,, 1858. and filed iu thse

nt tise ime lie receivell the saiîl note se male as lîforesaidl, well county clerk's office on tise ssue day. No aflidaîvit was nmade by,

kuietr that tise defeiudauît recetrcd tio vaine or consideration thiserefor. tise hurgainee tiserein mentirîneil. Minty was indebted to tise de-

ami tlîat tie saine %vats îssîdý by tise defendaît, as ou'curîty fur hu fendant, undl for his beuefit et tie saine tîme as..igned te lîim tise

sudl- C., inul tisat the suîid J imts Wodtranoýferred îîîd dclivered cunîrsct witis the cotapaesy. iu order that hie, the defendalît, îîsigbt

the sill noie te tîe plaintiff liter tise sainie becaîne due simd pit- fulil tise residue of it. Tise defendastt did comiplete the ceîîtract,

abile, witb tut atiy consiieration or value givetî by hinm for su,-Ai amui delivtred 390 cords, and rî.ceivsd payant for that quantity.

trinofer anid dî'tirtry tiiereof ; and îliat tise said James WVard, nfter Tise compusny, subeeqtseet te the assîgament ci the 152 cords te tise

the sutid nota becaîne due aud payable, anid liqfîre ithe traîsfer nnd phstintilf, acepteul tise weooi, aiid in J uly alter, wben tisey accepte.l

delLvry tiiereoi to the plaitiif, aîsd the plitilf after sutel trans- Uic 11,0 corde, froni tise defendaîst, net kîsowing or overloîîking tihe

fer unrd dliives-y, witlseut tise consent or knowledge c tise defen lant, fîe o pirtLon of tise woe 1 being alisigned te tiseplaLntiff distinct

gave lti. said C. tittie for thse payiîîeîît i)f tise said note, aîîd isîtis frem thse assignisent of tise centract, paid for tise wbole qutîntity

forisci ne ta,- a long pu-rîod of Unie to enforca 1)aynsesrt of saLd note, te tisa iefendant. Tise defenîlant alliuîitted ise bnd received pay-

to tue prejulce cf tise der'endatit. ment from tise eomapaîîy for tiiese 152 cerds, and tisat Lt wits an

Demurer.-Tlîait the plOîL duos net deny thsat tise said James ci rer e-a tue part of tlîe empiaîsy, bat said that as le id received

Wîird g tve ceîîeiderstiOi for lise said note, nor showi isny want of tise me îey ha siionlî keep it, as lie was a creditîîr cf LMinty*s.

conîideýrution fur tise wansskg cf tise nocte, but, on tise contrary, Tise iiefend,înt's ioune, nt thse trial, matde tise following ohjec-

dues slliew consi leratious: tisît it dos flot appeîsr by the, isid piea tions to tie plîsintilffsrecovery, eitiser iiassunlPsit fur mneY linad

but thuit tue siuid James Ward rec.eived consideratiou foir thse troits- received or upoî the couît in trever. 1. Tiîat upon tise ttoniît in

fer of the suid nlote ; aud tisat Lt duos not appar by tise said plea trover tisere was ne taking of the weod by defetîdaut preved, and

that tisere was any binding contritot te gire tiquio e itiser cf tise tiserefore tiiet cont could not be su.tîtined. 2. Tisat upon tise

said ilakers, o r tàztt tisere wuss any censideratiesi foir suct for- reont in ausompsit tisere wai ne pririty between tise plssiitiut and

bearuince. 
the defeisiltt establisised. 3. Thsst tise anietnt due frons tise

AJIlclael for tise denatrrer. liecfer Cuamrnu, centra. Perley 1coînpaîîy for tise wood nîigist be looked ispous as at deht due, aîid

v. Loeuy, 17 Q. B3. U. C. 279, iras refeired to. ties i t coulul met be assigned so as; to give tise plaLttif ia right te
flitseiintiîti s suit Lu isis naine. 4. Tissit tise issign.ucent ta tise plain-

RenUINSOeN, C. J. detiverei tieJu Igment of the court.

WVe are of opinlioni that tluis pIen, is m1unificent. Lt ststtes only Oiff. met liaving an affi laIV4 cf tihe isargaince aitaubed, wîts net, in

that the hlcder cf tise note >bits given time te ihe principal debytor, naceruliece wis th#i sttite,

net tijat lie has by any agreement bued himeîl? te de sa. Wis.t Tise 9ere çg eerulI~ hJeptlen.a holinsg tisat th1e

is Ft o isa mre orberane o inulgnce hew tatheprici-fade . eptitieti thse plaitff te recevýer either upen tise cîsutit in trever

pal debtor, an-1 titis alune lias never booen isclî te discisarge tise or in asenusit. and tisa. the fiset4 tri""î septrnlteiy sigfiîtperiips
support eitlier vieili. Thse platintif aniglit tàikle ais a-iusi."isuknt fiont

tse uucsytieeeetcnsertssnfceccftepea uNity of bis titie lu tise Woeodsuj tjet te tise iglît' of tise Grent
It s unecsqy tereoretaconide te sffiieny f te Ple Western Riuilwty Comnpauy te accepter rejectit, ansd if thisefetidînt

in otiser respects as su equitable defence. afterwuîrd-(s pretendeli tii t îe niupitiy tlutt tisese l52 cords cf wood

Judgmeint for pluiintitf cii desourrer. I iere lue, unîd ise siold itais suds, trover îîîigtît hitve iseen miiaie

__________________ Ig-iînst Iilm, upoîs the itifrence tîsit suds ceîîduct aoîouîîted te a

taiiîg on bis part; or if tise ilefendaîît nserely receireul plyment

SCOTT V. Is.ELLY. for it ln errer oun tue puirt cf tise ceupany, withîout [s consrilsuting

cbnrat.ulsLgsuee~1butitstb7/ -uisake-Mtuciey Pitd ansd reehid-2'rmvr. te ti t errer, ther tise rnsoey receireil hy tise defecenît, wa-s se

M haut a ceet,uuct te espty -i.ot tes ruiiuî'y comei,nv, for wbi.b ho ,a- tn le uc moîsey betonýigi t h litf.i tedfnatshn

llad weni it bail been i'uîpmeteud and eceplteid. Wilm là2 (>id. were lýiU? a;ui As te tise objection thit tise bill of pale. diii îot contdin anuffiAnvit

tii, aOiîiuuu urdi #r hlpc i. i asAu.og d al th.î w.cd ilisat becugeul te of tise bisrgîsinee, tise judge hell tiuut tise defendaunt wvus net lu a

bin uith othuýr priiîurty. in the iuluiiutiff tir the henmuft or hi '!rediCuit. ll iutaution te ruuise sues aus objection te prerent tise moerey fromn
at the. oauo tile îi',ui. suVer li. iutn s the euuîtra t tus tise duleîuienI. Wh-bilîoerdfothm

coesioiel it, aut tise coCipui arçrwuuulu bv îiki4eske putd. duifeiiut fur! thce ein eeee riîh

li2 u d, s 'ui-liiis fi', whiut b-, bail hiiiiue t Tise juîry gare a verdict fer tise plaintiff, £9G 1.5q., &sDsI leisvt

.Fiii that tise pti, nttI iff ru cuussu luit usi t îsi h-id aruS recelveil. but iwas reserved te tise îefeidat ta e suie tae ce îrt te enter nloisauit,

UýL-J. allîo. that defeuuduiit couid nuit oibcisî tsait thea asstiaisrnessa te tise pisuisue if tise court siseulîl tîiîk tise objections ougbt te rrevu.

wsias Pi opurs iled. I),uuig olitauneul a ruile niai accordiîîgly, or for a ncw trial.

DEcLAsuATieN. First calnt, for moey payable by defendisut te Jrinsce sisewed cause.

pluiiitiff for gouids bargssined unsussli, for muurey receireil by di- Unteo , . j., delivereul tise juuigment of tise court.

fendasnt for the use of the plaintiff, aud for înoney founsd te ho due Tise objection te the count lu trover 1 tuike tle be correct:- there

front l1efemulunt tii tlaintiff on an auccoant stated. Second coutit, was ne cuuver.sieu cf tue wool 1 hy tie lefonulust. Btut la- lise

in trover, fuir 152 curuls of womil. mney hlandus receiveil by tise defeîîdaut, 1 tlsiiik lise piaisitiff

Plcis. 1. Tu first couist, never Ludebteil. 2. Te tise secin I waus cltîirîy eiUtleil t ) recîuvsr.

co unt, net guilty. 3 asnd 4, te tise second eeutit, tise )Yood neot Tise defendant iras prorci. te have admtltteul tlîat ho hsall rectLved


