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houest nan appointed to a daty for which he © Awards have been made, intelligible on no
is whaolly unfit. _ principle dedueible by an impartial mind from
We believe that by the mass of our people  the facts in evidence.  In the case of contests
the true po-ition of an arbiteator is utterly , between individuals and public companies, the
misumderstood.  The common waode of settling  results are sometimes ludicrous, were it not
a dispute is “tolemvg it to twvo men.”  Each - for the serious conxequences involved. . Com-
di~putant appoints **his friend,” whom he * pensation has been, before now, awarded for a
fully expeets to look wholly to his interests, to ' strip of Jand to an amount exceeding what any
object to everything that bears against him, i man, in his senses, would give as the price of
and to consent to nothing that may prejudice * the whole nrorrty from which the strip was
him, and the friend so ap~ointed is generally © tahen. oo aese instances are of rare oceur-
teo ready to do all this m. ¢ faithfully.  His | rence compared with the numberless cases
opponent does just the same, and instead of | hetween individuals occurring daily throagh-
two honest wen sitting down to decide up- | out the country.
rightly and impartially on the facts, without Besides, meu dead to the plainest dictates
reference to the parties, we have two advocates @ of duty, are generally too much alive to their
cach striving with might and main to stand by | own interests. The one is frequently the etfect
the wan who named him, and with no chance | of the other,  Men who scruple not to gain all
of making an award except by calling in some | they can, honestly or dishonestly, for those
third per-on, at increased expense, to turn the | who employ them, seldom forget themselves.
scale in favour of once or the other. The consequence is, in many cases, not only
Now almost universal as this is in practice, | awards outrageonsly unjust, but saddied with
it is, Lo =ay the least of it, a monstrous perver- | huge bills of costs in the shape of arbitrators’
sion of pluin duty. An arbitrator, no matter | fees, modestly assessed by the mbitrators
by whow appointed, is to all intents and pur- | themselves.
poses a judge, and if he be an honest man and Itis well to call attention to this state of
know his duty, hie should feel as much shocked | things. We believe there are many really
at ieaning to one side or the other, or favour- | honest and respectable men who misconduet
ing one man above the other, as he would be | themeelves as arbitrators from mere ignorance
.if he saw a judge in court exhibiting favour or | of duty. 'The prevailing idea seewms to be that
partiality. But this, the only true and honest | an * experienced” arbitrator’s duty. as it gen-
view of an arbitrator’s duty, seems to be little | erally is his practice, is on the one ~ide to get
understood. the largest possible sum of his fiiend, if the
Numerous instances have oceurred, and are | fiiend be seching compensation, or on the
occwrring mmong us, of the strange misconcep- | other hand if the friend be resisting payment,
tion that prevails. Arbitrators are heard talk- | to strive hard to reduce the amount to the
ing of *their clients,” meaning those who | smallest sum, or to resist it altogether.
named thew, just as the lawyer speaks of the The evil is one of & most serious kind, and
person who retained his services. Men in any person who can sycceed in attracting
good secial position, who would be highly in- public attention to it will deserve the thanks
dignant at the imputation of dishonesty or | of all. Asa large portion of the evil results
ignorance, 5o speak, and what is worse, 50 act | from misconception, it is only necessary, so
on arbitrations, not secking even to disguise | far as honest mind is concerned, to explain
their advocacy of their client’s interests; and | the true position of the case. The legislature
yet beyond all shadow of doubt such men are | is constantly providing for the settlement of
cither wholly ignorant of their duties or too | disputes by arbitration, and it is of ihe highest
dishanest to regard their proper performance. | importauce that men should rightly ander-
Instances are known of such men admitting { stand that an arbitrator is not an advocate or
that they bargained for a commission or per | a partizan bound to stand by his client, but
centage on whatever amount they could get | that he is a judge, bound to decide with rigid
awarded to the “client”! Between such and | impartiality, and that if he favour onc side
the judge who takes a bribe to pervert his | more than another, or ncedlessly heap ex-
Jjudzment, there is no moral distinction what- | penses on either party to the reference, he
ever. does not act the part of an honest mun,




