
INDEPENDENT CONTRAOE.

Where a steamer was Injured b y coning in contact with one of the.
slght-piles, drlven into the channel of a river by contractue for thie ereet-
jflg oi a rallway bridge, who, under their contia(;., overe bound ta <'provide
ail nec.auary niachinery, etc., and tu furniali (and remove, when dons
wfth) aIl oeaffoldlng and piles tliat m1è;h tiie used, while building," it was
grgued by the railway oonipany, tint they werc not liable for the negli.
gence wYhich caused t h la njury, because the piles were nlot placed in the.
channel oy their servants, but by thos. of tbe contracture; and thiat the.
cage was flot altcred by the. fact that the contractue were dizected tc, do
oe by the engineera, wiio were the servante of appellants. This contention
was rejected by the court in the following words: "If the. contractera had
proceded te complete their contract, and left thc piles in the, condition
aomplaincd oi this defense tu the action mnight have availcd the. appellazitg.
B3ut as the drlving the piles for the legitirnate purpos. of the erection ws
by authority ci the, law and In pursuance of the. contract, the contrac-
tors hmd donc no wrrng In placing themn there. Tii. nuisance was the,
result of thc negligena. in cutting off the piles, net at the bottem ai tii,
river, but a few feet under the. surface of the. water. This the, contractera
wcre bound tu do, ai ter the piles had aerved their legitimate purpos. in
the. construction of the bridge, and after t.hey had conupleted thel r con-
tract. But btifore this, the. railroad compyany deterjnined te discontinue Y
the erection ot the bridge. Tii.y dlsmiîssed the contractora f rom the
further fulfilment cf their contraot. Under such circumotances, It De.
came the duty o! tii. appellantz te) take care that aIl the obstructions te
the, navigation, which M been plaoed ln the, channel by their ordera, and
for the, p<urpose o! their intended crection, should ho rernoved. The. nuis-
ance which reaulted f rom leaving the piles ln this dangerous condition
wus the consequence of their own negligenoe or that of thpir servan.ta4
and not oi the contractore." Philadeiphia, W. t B. R. Co. v. Phikzdolpi,
J H. de 6. Eteama Towboat Co. (1859) 23 Bow. 209, 16 L. ed. 433.

Tii. owner of land, who makes a contrict with a flrm of masonsi, by
which the latter ai-e tu furnish ail the mnateriala and labor in building a
party wA&l haîf on hie land and huit on the land cf a n adjolnlng owner,
is lhable lu tort te suci adjoining owner, aiter the vail fias been cern- M

pltd and accepted, for an lnjury te lis property by the faîl et the. wall,
resulting troim Its defectîve and unsaf. condition, whether owlng te lis
own negligence or te that o! the masons. Gorkam v. Gros& (1878) 125
Muet;. 232, 28 Arn. Rep. 234. Tii. court oaid: "Assauming that the, re-
lations oi the iasons te the detendantsa was that cf contractue, the. for-
mer alone would be responsible te a third person for any injury caused
by their negligence in a unatter collateral te the contrat, as, for iristance, C
In depogiting materialg, handllng tools, or conutructing temporary sate-
guards, while dolng tii work; but wiire the. very thling contracted to
h. donc la iniproperly donc, and causes the nilachie! upon the. land e!
another, the employer la responsible for it, at lenat wiien it occurs aiter
the. structure lias been completed tu hae acceptance."

In Huichey Y. Methedist Reiigiaus Soc. (1878) 125 Mass, 487 where
the. st'rvant o! a painter was injured by reason et the defecto e! a secatold
etcWo for the. prinieipal employer by a cc-contractor ef the. pointer, thie

court held that, while the defendenta might not be hiable for an lnjury
occasioned by the n Il e t o such coecontracter in the. course of bitlld-
lng the. stang and%",fore it4 completion, they were responaible fer any
lu jury after it iiad been acepted by tiem, ilght result frein its î5
negligent construction .. persons whom tioy Invited tu use lt. r

In Khro» v. Rreck (1887) 144 Mage. 516, Il N.B. 148, where it wai
a dliîputed question whether one B. who hnd cont.ractcd with thc defen-
dant te nntke cerQain repaire on the, reof cf bis houa,, had eompleted isi
eontraet, the. court expressed its disapp~roval of Instructiong rèt,1ueated,
whieh, if piven, wntild have relicved the, efendant from iuny responuhuhiity
If the Paraeessness of B. in le:uving a certain piece of zinc unfasteneel was
the. prinary cause of tii. lnjury. Suchi nstructions would npeSaaril ,7

limply thiat*tii. ownér of the buiding wua flot responuble fur tii. unseats
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