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of the Crown was evidence of the intention of the Crown to mnake aO1
unqualified conveyance of ail the lands and lands covered with water
described in the grant.

.Foran, K.C., and Cannon, K.C., for appellarits. 4yien, K.C., for
respondents.

Ont.] EAST HAWKESBURY v. LOCHIEL. [April 27-

Municipal corporation-Survey- Raad allowance-Evidence- Deparilire
from instructions and plan.

The Township of Lochiel forms part of the original Townlship o
Lancaster laid out and partially surveyed abouit the years 1784 or 17851 es
composed of seventeen concessions. Subsequently an eighteenth con'es-
sion was added, and, in 1818, concessions io to 18 of Lancaster "r
detached as the Township of Lochiel. During the year 1798 the TOI"l'
ship of Hawkesbury (now divided mbt East and West Hawkesbury) mas
laid out and partially surveyed by a deputy provincial surveyor, naîned

Fortune, who returned bis plan and field notes without the double lune

generally in use to shew road allowances between Hawkesbury and the
lands now lying upon the northerly and easterly limits of Lochiel. 11
completing the survey of portions of Lancaster and Hawkesbury in 1816

a D P.L.S., named M,%cDonald, planted posts on the ground, but returne d
the plans and field notes without indicating road allowances at the pOlO!5

in question. The del artmental instructions, under which these sur, e>5

were made, directed that the mode of survey, etc., should be accordiflg t 0

a model plan shewing rectangular townships surrounded by double lifl( '
None of these reservations were shewn on the plan of HawkesburY anjd,

in the Lancaster boundary, the rectangular form was broken. ai
Held, that there could he no inference from the instructions aOre

model, in view of the other circumstances, that road allowances ee
intended to be reserved on the eastern' and northern boundaries o
Lancaster where the rectangle was broken.th

Held, also, that even if the work suhsequently performed On thJe
ground by McDonald or other Crown officers might afford some evidein
of an intention on the part of the Crown to dedicate as a highwaY certai

portions which may have been reserved for the purpose, yet havit)g e~gerd

to the decisions in Tanner v. BisseZ, 21 U.C.Q.B. 55 and Baley. V.

McLean, 4 1 U.C. Q. B. 2 7 I officers employed for the survey of an Ol 0 ie
could flot conclusively establish a road allowance along the bo undaryq i

none had been reserved by the original survey.
Appeal dismissed with costs.ai
Leilch, K.C., and O'Brien, for appellant. Macennan,KC. d

Tiflany, for respondent.


