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Hill to iny, nephews the Hon. R. B. and W. A.
B., sons of miy brother the late Hon. W. W. B.,
deceased, their hieirs and assigns forever, or in
case of the death of them or either of thern, in
iny own lifetime, then 1 devise the share of such
deceased to the beir-at-law or lieirs-at-law of
such deceased, his heir or their heirs and as-
signs," and died january i 5th, t866, lcaving
%V. A. B. and two sons and two daugbiters of
the Hon. R B. (wbo predeceased bim) bim
surviving. One of the daughters died July
io, 1866, uninarried and inrestate, during the
lifetirne of the %wife of A. W. B., the life-tunat
who was in possession until lier death, which
bappened on April ig, 1870. On lier death the
two sons and surviving daugbter entered into
possession, collected rents, sold part thereof,
dividing the proceeds thereof in equal shares
amongst themnselv'es, and partitioned part of the
unsold balance thereof by deed dated Jan. 31,
t885, and in ail respects dealt %vith the said
lands, andI the proceeds thereof, as if they
were aIl equally interested Lherein, their
father, the Hon. R. B., having b>y his %vill di-
vided his estate equally between themn, until
Mta>y, 1 886, when the plaintiff, the eldest son of
the said Hon. R. B. was advised hie ivas en-
titled to the whiole as bleir-at-]lawv of bis
father. In an action for the constructi.,n of
the said will, andI recoverv back of the nioneys
paid over, andI the partitioned lands rernaîn-
ing unsold, andI the proceeds of those sold, andI
for a declaration that the plaintiff ias sole1y
entitled to the unpartitioned lands. It was

Held, foll"wing Syiee v. D)ea, îcg Gr. 6ot,
that the Act 14,. 15 Vict. c. 6, C. S. U1. C. r.
82, abolisbing primogeniture. îvbich came into
force january 1, 1852, dues flot apply except
in cases of intestacy, and that the plaintiff was
beir-at-law. and that the several divisions of
property andI noney, did not corne undeý tbe
head of fanily arrangemients. But

Held, also that the moneys paid over more
than six years before action could flot be recov-
ered; and following Rogers v. IMgar, 3 Ch. D.
35, that as to the moneys paid over within six
years, an action for moncy had and received
would flot lie, for moneys paid by one party tu
another under a mistake of law common to, both
where both had a fou knowledge of al the
facts.

Held, also, tiiat moneys flot paid over, being
the proceeds of lately soltI lands, could flot be

recoverect by the plaintiff, as the lands of whichi
they were the prnceeds had become vested iii
the dî«eîient parties claiming thcm by posses-
sion as tenants in common, and by the parti-
tion deetI.

C. Roinson, Q.C., fAlciennan, Q.C., anci
Mlorris, Q.C., for the plaintiffs.

rvnQ.C., M1/cCart/ty, Q.C., andI Ceoeie
MW. Lvans for- the defendants, the trustees of
Robert BaIlwin, cleceased.

ilfovs, Q.C., Il' Barivick, for- the defendant
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I-~rudu!'» co?'eyutc' - Jodéfe't, del,' ainr
ider credilars- U nae5ie la Pety debls f/ai

--48 Pict e, 26, S. 2 (0.).

E. C. hiaving cntered into a partnirship at
the instigation of bis wife, 'Y. E. C. andI fainily,
conveycd certain ]and o bier to prevent its
becoming liable tu any creditors of the ne"
firmi. He then, as agent (if bis Nvifc, placcud
the saine landI in the lhands of the plaintiff as
a landI agent to sell or exclbange. Through the
exertions of the plaintiff an agreement for-
exchange was arranged Ibetweeti the wife antI

ioeE. The plaintiff suei NI. E. C. for bis
comission, andI recovered averdict against

ber. NI. E. C. reconveyed the landI to tbe lieis-
band E. C.

lIn an action to set aside the reconveyance
as fraudulent antI void against the creditors of
M. E. C., it ivas

Hle/d (reversing G A L'I, C. J. C. 1'.), that the
conveyance by the husband E. C. to the wife
M. E. C. was madIe to defraud creditors, ancI

the owing ilfndeli v. 7énhùs, 6 0, R. 62 5, that
tecourt will flot assist a person wbo bia.

placed bis property in the namne of another in
order tu defravd his creditors, tbat M. E. C.
bad an interest in the property wbicb could be
matIe available to her creditors for the ýýy
ment of ber debts, antI that the conveyance
from M. E. C. was made wxth intent to defeat,
delay and prejudice creditors, andI that, as the
evidence sbowed she was unable to pay lier,
debts in full, it fell1 wîthîn the provisions Of 48
Vict. C. 26, 8. 2 (0.), andI was void.

Moss, Q.C,, antI Ritckù!, Q.C,, for the plain-
tiffs,

Foster, Q.C., and E. Mfeek for the defendants.
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