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RECENT E-NGLisH DECIONS.

INJUNCTION OBTÂXEED) BY MISEEPREGENTATION.

The only point for which we think it needful
to refer to in Wimbledon v. Croydon, 32 Chy. D.
42, is the decision of North, J., that it is
proper to move to discharge an ex Parte in-
.junction on the ground of its having been ob-
tained by misrepresentation, and for a refer-
ence as to damages, notwithstanding tbe in-
junction is about to expire. He says, at
P. 4 i:

It seemns to me here that the order is one which
.ought not to have been obtained for the reasons 1
have given, and that under those circumstances,
inasmuch as it obvious from the affidavits that
,some damage hag been sustained by the defen-
,dants, they would be entitled to apply for and are
entitled now to have, a reference te, inquire what
the damage is, and therefore the motion for that
purpose would be proper in any .case.,
MORTGÂGE 0F REÂLY AND PEE8ONÂLTY-REDEMPTION.

In Hall v. Heward, 32 Chy. D. 43c), real and
personal estate having been mortgaged to-
.gether, the mortgagor died leaving a will of
personal estate but intestate as to realty. It
-was unknown who was his heir-at-law, and the
mortgagee entered into possession. The exe-
cutrix then brought the action to redeem both
'the real and personal estate, which was re-
.sisted by the mortgagee on the ground that
ýshe was only entitled to redeem the personalty
on payment of a proportionate part of the
mortgage debt, but Bacon, V.C., held she was
-entitled to redeem both estates, and that on
redemption by her the defendant should con-
vey both properties to the plaintiff, subject to
such equity of redemption as might be sub-
sisting therein in any other person or persons.
From this judgment the defendant appealed,
but the Court of Appeal held that it was right,
.and that as the owner of the equity of redemp-
tion of one of two estates mortgaged Could not
have insisted on redeeming that estate separ-
-ately, s0 neither could hie be compelled to
redeem it separately, his right being to re-
deem the whole, subject to the equities of the
other person interested. It was also held
that though the heir-at-law ought to have been
-a party, yet that the court should not delay
niaking a decree until hie was ascertained and
-added; and further, that though a mortgagee
in possession, who voluntarily transfers bis
security, is liable to account for the subsequent
rents, yet this is flot the case when the trans-
,fer is made pursuant ta the order of the
court.

BILL 0P EXCHANGE DRÂWN ÂGAINST FiEm-ACCEPTÂNCE
BY ONE 01F PARNERS-JOINT OR1 SEPÂRÂTE LIABILITY!
ADMINISTRAÂTION.

In re Barnard, Edwards v. Barnard, 32 Chy.
D. 447, was an application for an administra-
tion order, which was refused under the fol-
lowing circumstances : A bill of exchange had
been drawn on a firm; B., one of the partners,
accepted the bill, signing the firm's naine,
and adding bis own underneath. B. died, and
the holder of the bill, claiming to be a creditor,
applied for the administration of his estate'
It was proved that B.'s estate was insufficient
forthe payment of his separate debts. Bacon,
V.C., made the usual administration order;
but, on appeal, the Court of Appeal held that
the acceptance of the bill was the acceptance
of the firm, and that the addition of B.s naine
did not make him separately liable, and as it
was clear no part of bis estate would be avait'
able for payment of the partnership debts, the
order was discharged, and the application
refused.

VENDORS AND PUR1ABERS ACT-RETUANi OP DEPOa8e-
OOSTB.

In Re Hargreaves v. Thornpson, 32 Chy.
454, the Court of Appeal decided that ui on a
application inder the Vendors and Pue'
chasers Act, where the vendor fails to inake
out a titie, the court may order him to returii
the purchasers' deposit, with interest, alla
order him to pay the purchasers' costs O
investigating the titie, in this respect affirefIiOg
what was done by Hall, V.C. with son"1
doubt as to bis jurisdliction, in Re Higgins e~
Hitchman, 21 Chy. D. 95, and Pearson, J., in1
Yielding & Westbrook, 31 Chy. D. 344.
MORTGAGE-FORECLOSTIRE - STOP ORDER -PLÂ1I1'"

PIRST AND LAST MORTGAGEM-COSTO.

Several points were determioed in M'et""'
Life Assurance Cu. v. Langley, 32 Chy. D. 460.
In the first place, the Court of Appea'
(affirming Pearson, J.,) held that where a
mortgage is made of two funds, one of Which
is in court, and the other in, the hands of
trustees, the assignee must, in order to clin
plete lis title, obtain a stop order as to tle
fund in court, and, as regards tbe fund il thle
hands of trustees, must give the tr1lStees
notice of his assignment; and an encumbrancer
on a fund in court, who obtains astpodr
Ù% entitled to priority over a prior enCOin*
brancer who does not obtain a stop order, alla
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