
Cand has been made easier by the establishment of the Charter as the fundamental law of
Canada.

Room to Manoeuvre
The structu~re and substance of the Charter reveals, however, that a degree of legisiative policy
priority is prsre.First, governiments can supercede human riglits in those cases where they
can demonstrate that a limitation is reasonable (s. 1). Second, goven nt tmay override certain
Charter riglits and freedoms under the notwîthstanding clause (s.33). Both considerations allow
for some degree of policy diféec arsprovincial bonaisin sofar as they impact on
human riglits.

Concern has been exrseparticularly but not exclusively from within the province of
Queb<ec, that the Charter, by imposing national standards in the area of human rights, also
requires homgnzton of social policy whnvrit touches on Charter-protected human rights

or reeoms Ths esutin unforit unermnesfédraism itis rgudwhich is designed to

enablIe dvriyand eprmnai in social policy. The rneoscial policy coces is
narowe ad ntinalstadads menin thseproouced by the Supee Court of Canada),

arethn ipoedon provincial legslatures by the Catrs rongnormativs.

There la reason to dutthe strength of thscam isthe judiciary lias not benipce W
accord social rights any recognition under the Charter (Jackmnan 1 993, 1994), tog hsattd
may be chnig(see, for example, Eldridge). Second, as mentioned, the limitations alysis

nqhleq rnuirtfl to take into acutthe value of féderalism (sucli factors as divet and


