the discharge of o0il and oily wastes was entirely prohibited, The
Canadian Govermment would expect the impiementation of sucll meagures
&3 the minimunm rejuirement on the part of the Uhited States to
demonstrate itsg willingness to assume f:1llest state responsibility
with respect to the conduct of tinis hazardour operation on the high
geas quite apart ifrom any movements in coastal waters,

Le;al Rermedies to Obtain Damagea

Both international law and the domestic laws within Canada
‘and the United States would in certain circumstances provide for
varying levels of compensation to Canadians who suffered damage
in Canada as the result of oil pollution, However, factors. such
a8 the present limitation of financial liability of shipowners in
international conventional law and the legal problems involved in
instituting an action in foreign courts, and enforeing any Judge-
ment obtained irn such courts, present such a complex situation
that in practical terms a Canadiar would fingd himself unable to
obtain prompt and adequate campensation, and in most cases any
compensation, for any damace he had suifered, Because such legal
remedies would be of little practical immediate assistance to )
Canadians who suffered damage or inconvenicnce as the result of oil
pollution caused by United States tanker traffie on the high seas,
or in waters under United States Jurisdiction, the existence of
such remedies should not be & ma‘or factor in arriving at any decision
to permit potential polluters to undertake activities of a hazardous

Any 1ist of the obstacles iy be overcome would never be
exhaustive but for an individual, or a corporate person (other than
.those with immense financial resources) toecontemplate proceedings
in United States courts would be unwise, The legal complexities
of carrying on an action :in tiese lorcstic courts would involve
litication expenses well vutside ‘ne finan-+:g)] limits which most
could ccntemplate, Ther: Ar€ alsc ennsj<erationg of itime, A small
claimant who suffered a iors of ir liveliliood - or even an impairment
of it « :rould te confron - vith L 1ic1 - iian piriod of. years which
could, ardg likely would, . ar. . l.anei.l ruir,

The difficulties of pursuing a clair in Cara {ian courts
for damare caused by polliggon ©n the hipr scas should also be noted,
Unless either the ship owner or the owner o” the pollutant are avail.
able within Canadiagn Jurisdiction there is virtually no remedy open
for Canadian claimans uder Jomestic law, unless the Jjudgement
of the Zanadian court can te repistered an: confirmed in the United
States and such registration would itzelf re subject to decision of
the United Stateg courts,
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