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over or explained to the testatrix, and it is alleged that lier e.ve-
igtwas ý,o poor that she could not rend it lierseif.
Thei defendant Ferguson stated that the reason which the testa-

tri-x gaefor miaking the new will wa., that she was afraid that sli%
wvould be luft penniless. Of ûourse this was absurd, and it wvas
urged( on behýJaif of the plaintitfs that it was a delusion, or at ail
evenits hc that she did, fot know what; she w-as doing, or why

lie was doing it. It was not clear what slie did miean, if she
ineant an)ything. 1 rather inferred . .that what shc ineant
was thiat, owing, to the inereased expenses incident to lier illnesý
lier estate would bie eut down so that there wou]d flot he anything,-
left to fail into the residue after niaking provision for the eai.
Whepther thiis be the correct view or flot, I do flot think the ev~idlen(,e
of a nature in itself to void the wviIl, or upon which I can declare
bier incomipetent to make a will.

'l'le plaintiffs relied upon .. Collins v. Kilrocy, 1 0. L. Pl.
,o3; Fulton v. A rw.L R. 7 IH. L. 448-, Tyrrell v. Painton,
[j1411P. 151; Bosýe v. Rossborough, 6 H1. L. C. 2-, AdamsII v.
Meaý,thi, 27 S. C. R. 13; British and Foreign Bible Soeietv v.
Tupper, ý37 S. C. R. 100:- Re E]wanger's Will, N. Y. R. Supp. Freb.

None of the casscted closelv resembles the facts in this case.
*.. This !5 a case(, where the onus is upon the defendant to

satiafyv thie Court týa the testatrix had full opportunit, to unde-
stand and did understand the contents of tueo will, and that she was
a free agent at the tinme the will wais xctd. . . . Althoughi
the will wkis flot read over . . to fhlti ttrx there is the evi-
dcýr(e of the nurse, which 1 see no reasoni to doubt and which 1
aoeept, thiat the wvill was rcad over several timeus b)y the testatrix
he4rse-if. Fromi the peculiar characteristies of* the deceased and
from thie evidence, 1 entertain 11o doubt tlîat sue did in fact read
the %vil] and, understand it. . I f Aie understood the pre-
vionq wills it would require verv littie mental exertion to under-
stanid th)is one.

Th'le testatrix having no near relatives, it was perfeetl ' natural
thaft shie should benefit thie personi front whorn ehe baileeie the
greateat kindness and attention. That person undoubtedly was
Mrs Fergusoýrn. So that, whether one regards thue objeet of her

bonyor theo circumstances of the preparation of the will, I arn cf
~ nion that thec defendant Ferguson bas satisfied the onus cast

111r, lier o!bhJig in the languaiige of Lord Hatherlev in Fulton
v.Andirewsv, "the riglhteouQnes-s of the transaction."


