
RARTIJELMES v BIK'L& CO.

The lacdaes of the liquidjafor in rnaking tic, daimi was sufectto
defeat t11s actiÀon if othi % se it could have x'en aintaincdý(.

Thi rîgltt of the liquidlator to cne i oi xse ne
tic teris o)f tic condition; but hie refrained from xrcsn that
iglit until thie poliicY had expired, and( the rigi couldJ no 1longerI

ticexceisd.hl t'i's avlie treaàtud tic, police- as an exîsltng 0OnP,
on n hich he, could aser liahility, and( he now sought to treat it as
iiont-exi>tin)g for the purpose of recovin!g the preiui.

Ticheinua covered tie risk upon tie originial policy, anid
Nvas not ifftenduil to be a reinsurance against liability to refuind

A din dsmisedu'ih costs.

MIDDLETON, J. OCTOBER 61T1, 1920.

BARTHELMES v. BICKELL & CO0.

Broier.,-Trriansadion on Farm*iu Exehiange for Customemr-PIrofils,
Payable in Foreign Curny nfil o f Cu8stomer from)tl
Depireiý-ation of Cvinadian ()irre ie y-Exch angii -Ctrat-
EIde lie.

Ac\(tion igitinst a firm of brokers by a cuistonier torevr
31J1,34-75, reprcsening the difference in value between ('anadian
and 1-nitcdl States currency, in respect of a ýsum payl hf ice
dlefendants Io the plaintiff.

The action wats tried without a jury at a Toronto sittings.
A. G. Slaght and T. H. Barton, for the plaîintiff.
Strachan.Johnston, 1C.C., for tie defendlants.

MIDDLETON, J., in a wVrÎttený judgment, said that the, quel(Stion
involvedl in this action wasithe rigit of flc efndt todshre
themnselvvs from liability to the- p)laintifï by payving in ('aladianl
ourrecY tic alnc due to huai. Thc defendants iwcbrokers,
carring on buiesin Toronto. In June, 1918, tie pýlintiiff

began tradfixg with themn ïs bis brokers, in thirchs and sale of
stocks, tlie transactions being almnost enitirely upon tic Ncw% York
Exèhanige. The trading continued untiil Februlary, 1920, whenl tie

account was closcdl by the paymient of, tice amiount admiiittcdl by
thedfuat to be due and the handling over of at fuw irs


