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was not a judgmneut binding on the parties;.sud, in that the awar<1
embol)died and followed an erroneous opinion, error appeared on
the face of the award; and the award could and should be set
aside.

Section 29 of the Arbitration Act la lu the saine words as sec.
19 of the Englieh Arbitration Act, 1889. The Euglish ca-ses e-s-
fablishi that an appeal lies froin an award followùug au opinion
expreýssed- under sec. 19: sc British Wesgtùlugouse Electriv and
Man.ui'fturmng Co. v. Underground Electric Railway-, Co. of
Uionu [19121 3 K.13. 128, affirined lu [1912] A.C. 673; aW>o
casles Collected in White & Stringer's Annual Practice, 1920,

It -%as not contended for the respoudent that the opinion of
Middletori, -J., %vas bînding upon the parties or that the' practice
est-ablished lu Eniglaild sholild not be followed.

The appeal was coufiued to the value of certain articles which
the awvard required the, lesso»rs Wo pay for as "buildings sud li-
provements" unider the terins of a covenant i the lease4-artid1es
hi t he nature of fixtures used lu the business of a restaurant, sueh
as dumb waàiters, refrigerators, sinks, etc.

Ail of the articles inu dispute were attached to the buildig and
were suelh as woul, on a sale of the land, pas to a purchaser:
sve -Stit(k v. T. Eaton Co. (1902), 4 O.L.R. 335; In re Bedson's
Trust s (1885), 28 Ch. D. 523, 525.

The wvords "buildings suid inprovemnents" are wlde enough to
inlulde telnaut's fixtures; sud suceli a meanig 18 not inconsistent
wNithi or re-tpuat to the other proiions of the leasewheù
the, word hfxue"isteud of "prvint"is used. F-
tures" la, dlearly wide eniough Wo include tenaut's as well as land-
lord's fixtures; sudl tiiere le uothing lu the, -onitext or in the, cýii-
cumaiitances lu which the .vords were used, or in the object for
which they wiere used, which would lead one Wo think that tj.
parties intended Wo iniodify the ordinary meaning anud eflect of
either of the, words "imp)rovemnents" or 'iflxtuires".

The lease waa a reniewal of a prIor long terni lease. Such
buildings as were on the property hiad been built by the tenant
pursusuit Wo the, covenant Wo build sud Wo minltai upon the
preunises buildings of a certain value, and the object of the patrties
was Wo provide for payznent te) the' tenant of the value of these
or suvh other buildigs sud ixuproveunents as mighit be ereete.d
wud "sýtandInig" at the expiraflon of the terni.

Tht'vre was no proviso lu the lease requiring the tenant Wo exer-
cise his righit or privilege, if any, Wo sever froin the freehold what
WoUld b, hie fixtuires. Even if the lesee had the rilht under
this lease to remnove hie fixtures, it was a privilege which hie vould


