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Negligence-MUaeter and Servant-Fatal Accidents Acf -Em4 ptoe"o
in Mine-Falure tb Ingpect-Mines Act R. S. 0. 1914 c. 32 s.
164, Rule 1O-FindAngs of' Jury-Evience--Appea.

SUP. CT. ONT. (Lit App. Div.) in an action for 4amages for
the death of a workinan by reason of an explosion in a mine kel4,
that there was evidence to support the finding of the jury thiat
defendants were negligent in inspection.

Judgnent of LicNNOX, J., affired.

M. K. Cowan, K.C., and J. W. Pickup, for appellant.
F. Denton, K.C., for respondent.

Appeal by the defendant from the judgment dated 4th
May, 1914, which was directed to be entered by Lennox, J.,
on the findings of the jury at the trial at North Bay on the
7ith of April, 1914.

The action was brouit under the Fatal Accidents Act, on
behaîf of the widow and children of Salvatore Musumicci,
deceased, who was killed by an explosion which occurred in
the mine of the appellant, in which the deceased was working
on the 2lst of March, 1913.

HON. SIR WM. MEREDIThI, C.J.O. :-The deceased was a
helper to Marco Dementitch, another employee of the respon-
dent -who had charge of the drilling machine in No. 5 drift
in the mine and operated it.

Thirteen holes had been drilled in his drift by Dementitch,
and the charges in them had been exploded on the morning of
Thursday the 2Oth March. According to the testimony of
Dementitch, after the holes had been charged and the fuse
lighted, he and the deceàsed ascended to the surface and
listened for the reports of the explosion, and heard <'ail the
shots go off," . . . L.e., satisfied himself that an explosion
had taken place in each of the holes. Some of the timbers
in the mine were displaced by: the explosion, and, on the
afternoon of Thursday, »Dementitch was instructed hy <Irier-
son, the captain of the mine, to 'fix " them. Re and two
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