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STIMSON v. BAUIGH AND PIIOCTOR.
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BîIs8, Notr8 and Chcquct-Partner8hîp Notoe-Givea for Purreite
of Mining Share#.

Aýction to recover on proniissory note tsigned iii the narne of
E.L L, Býaug;h & ('o. by onie Proctor. It wits contended that there

-W4a noi partnership between B. and P. and that P, had no authorlty
to sign B.'iý naine to the note.

MIUDL.1TON, J., upon the evidence, found in faveur of Plaintif.
Judfgrnent accerdingly.

Action to recover $28,750, price of certain stock, pay-
able under au agreemient of 7tli Deceniber, 1911, represented
by a promissory note bearing date Sth Decenîber, 1911, given
puriiant te this grent.The note, though signed in the
naine of K. l. Baugîl & Co., was signed by Proctor, and il
i< (iontended that thiere was no partnership between Baugh
il rd Proctor, andi that Prector had net in fact authority te
sigri the note. Tried at Toronto non-jury sîttings.

J . B. Clarke . K.C., for plaintiff.

J. 4. Clark, K.C., for defendant Baugh,1.
('alsKappele, for defendant Proctor.

lieN. MR. JUSTICE M.IiDDiEToN :-The defence ilied on
behaif of l3augh set out that lie was the sole miember of the
1kmi of E. L. Baugli & Ce. and that 1roetor was authorized
by *h im te ebtain an option upen the stock'in question upon
sueli ternos that there sbould ho ne liabulity beyond the
$5,000 paid at the tinie ef the giving of the option, that it
wa, inderstood that the agreemnent which was executed was
in truith an option, and if it was net thon there was no con-
sideratien for the payment et the $5.000; and Bangli coun-
terclaims for this suin. Proctor denies the agreemnent and
dlenies aIl Iiability thereunder or upon the -note which lie
signed(.

TBy an amendment te his defenice iniade before the( trial
Prector sets out that ho was acting as; zales: agent for thle
stock in the eempany in question, beîng emiployed by Stixn-
son, Baugli, and one McCaffery, and that ho entered inte
thi, eiuploynient upon certain repre-zentations as te the
value of the preperty, and that the agLrceement et the 7th
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