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WEEKJ Y COURT.

KELLY & CLOSE v~. NEPIGON CONSTRIUCTION CO.

4 0. W. N. 29

Con tract -J3aiiage8 for Bruwh 4Ippea! frontJfre-Riwj
.Spplies-Obtolniong Pcrrniis for Tih-ctting-involves LocatÎortl
-Wai ver of hie Jnos biht ArtI of Defendat-Conl
versÎott-J)efendaîils not Guilty of-Gosts.

Appeal frot, report of Lovai Master at P'ort Arthur awarding
plaintiffs $12,815.08 damatges in an action for breach of a contract
to supply certain material and labour to defendants, railway cont-
trtictors.

RiDDEýLI J., redttced the damages to $8,209.20, and gave judg-
ruent for plaintiffs for that sutu with vostsartp to judgment. No
coas of referenve, appeal, for motion for judgment to eitber party.

WVhere lilaititiffs were tu supply tics, but defendants were to
obtain persnits for the cutting of sncb tis the~ hur<h.n of finding
litaits where sucb ties van be obtaincd is on bhe defendants.

Appeal f romt report of Local Master ut Port Arthur, dated
August 241i, 1912.

TI. Cassels, K.C., for the appeai.
Glyn Osier, contra.

1101,. MR. JU~sTIrr IJDIIL: Titis is an appeal froin
the Master at Port Arthu r.

The plaintiffs are a firra carrying on business in Port
Arthtur, wlîiIo tle <lfendants are 9. conpany engaged in
building part of the National rfraîîscontinental Ilailway.

la or about Nôvëmnîher, 1909, the parties agreed for the
plaintiffs to dIo soute freighiting, etc., for the defendants-
and they didI so. Tflîe action is ini part for these services.

Then on Fiebruary 9th, 1910, the parties entercd into a
writtcn i(yreemeiit for cutting and delivering tics, which will
require considleration. There are soute othcr matters of
imnor importance also.

At the trial an order was made " that; ait matters in ques-
tion in this action be referred for enquiry and report to
Local Master at Port Arthur . . . "~ and ail questions
of costs -an(l fnrther directions were reserved.

The Master made his report, August 24tb, 1912, finding
the defendants indcbtcd to the plaintiffs in thc sum. of
$12,815.08. The dcfendants now appeal and the plaintiffs
inovc for judgm-ent, etc., etc.


