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TRIAL.

COTÉ v. iý ELoCHE.-
Mfortgage-Default of paijmeat of Intere8t-Posesf-9,<rn.

The husband of the plaintiff had, before lie died, in Mr

to befriend defendant, taken a deed of the land in quest,
in his own nane, and exccuted a mortgage back for part
thepurchase money. The mnortgagee died, and the plaint
not as administratrix of ber husband's estate, but out of]1
Own inoneys, bouglit the mortgage and took an assignin,
thereof from the executors of the mortgagee, wýho had thirE
ened her with legal proceedings.

The plaintiff now claimed possession of the land.
A. IL. Clarke, K.C., for plaintiff.
D. IR. Davis, Amhcrstburg, and F. Il. A. Davis, Amble:

burg, for defendant.

FALCONBR IDGE, C.J., said that it was very unfortun
that the matter could not have been accommodated with
costly litigation. No interest having been paid by defend
since Match, 1901, the plaintiff was entitled to, possession

Judgment for plaintiff -without costs.

DECEMBER 9H 1
C.A.

BERTUDATO v. FAUQIJIER.

magter and tsrvant-Injurij ta Ëeivant-Workieni s Umm~
Act-fiailway èontractors-Jgub-contractors-Questioai or Iobi
-EuUing of Trfal Jn4ge--Qestîons for Jiurij-New iria.

Appeal by defendant'from judgxnent of LouNT, J.,
favour o f plantiffVs npon the tindings oýf a ury, for$
and cosis in an action under the Workmenci's Compensai
Act and at common Iaw. The. plaintiff, wio was a *orlçr
upon railway construiction 'work, was iujured by a st
thirown by a blast. The chief question in the appeal
,whether the plaIntiff was in fact employed by defenda
whio were the principal contractors, or hy indepeudent
contractors.

The appeal was; heard by OSLER, MACLENNAN, Mq
GAYRowV, TJ.,A.

E. E. A. DnVernet, for appellants.
A. H. Mfarsh, K.C., and W. R. Wadsworthi, for plaintif
On 24thi Novexaber the Court intimnated that the a
,vudbe allowed and a new trial directed.


