
>own, from dealing with the city without regard to th- a'p-
Ilant. It xnight hiave xnaintained the forfoitture of ilt lease0,
mnight haereinstated it, with suich variations in it., trins
3nighit be agreed upon; and of theose, su long as thle ap

it's access was not interfered with, hie would hiave nu) riglit
eoxuplain. The latter course was takun, the forfeïtitre w

Lived, the lease -was set up again, the rentai being increased
mil $1 to $6;,OOO per annuni; andi thw irl dudicatud to
c public,' withuut restriction, the two principal aveueis l,
e park, froin, Queen street and Yongle s;treet, wliehl thn, city
d by the oes fu 1859 agreed to keep iii repair. 1 say w Nithi-
t restriction, because the riglit reserved byý the, crown to
îuire the owners of property adjacent to the avnueis who
d not theretofore acquired rights of acýces thereto. lu psy'
r the same, does nul affect the appellant or Mhe ehiarator oIf
c highiways so dedicated. Thec avenues becamie publie high-
Lys wbich, by sec. 601 of the MncplAct, are vested in
c city, and the, city is bouind by sec. 1;0; of' theA to ke
ein as such in repair. The obligation uf thie city 'No
crefore, rests upon the statute, not uipon its covenant, whIich,
ises to have any application under the new% state of thiings.
It was pressed upon us that the Crown could nul, by dedi

Lion or othcrwise conseuent uporn a private agreeirit be-
een itself and the city, alter the character of the, right of
y whieh the appellant had over theavenuies. The way was
nply converted into a public highway, and 1 an, nult aware
auy legal. right of the appellant wichI was lut ringedl

ereby. Lus right of user of the road ïwas not dlerogated
)n or mnade more onerous, and if new liabilities are or xnay

asat upon him as an adjoining property owner in conse-
eces thereot, he is in no worse situlation than a treeholder
joining whose property a new street lias beeni opened, or
Lose private right of way sue(h as the appellant had over
Sproperty' of another has been enlarged byv expropriation
dedication of the land over which il exists as a public

ýhway. The city's covenant 'with the Crown to permit
rsens lin the situaýtion of the appellant to have " free aceess
roughi the park and avenues" neýessarily carne to ain end
thi the terteituire of the lease. We inay suippose thiat as
iaut et the Crown he woufld still have a righit of aees
rough the avenue. Buit thiis eouild not control theý righIt
th~e Crown to dedicate the avenues as public highwvays, a
,lit whieb it exercised iu reinstating the lease.
it was also argued by Mr. Paterson that the tird clauise

thje agreemuent shewed that the intention ot the parties was
t te estate or interest of existing leaseholders fronling on


