
I'ATCHIV<i v. Rb'TE IVIIN.ý

1lintJff saYs. lie is îIot Satistied with the iaunerýi ili wlit-l
dofendant is dealing- witli the property, and asks to iia\, tlie
desd which htà tade (if' bis interest ini the rptyeor<d
for a. deduaration that 1, bas , a harge upon al the vstate
of tiie deceasedl, frthe renioval of defetîdarît as exc.utor,
for admrtiinitrat ioni, and for a reeeiver.

Defendlant say tat the deed wu~ not intended to inter-
fer. with the righît., od plaintiff tnder the will, and repu-
d1stea auy desire or intention to depriye hini of any rxghts
h. may hanve hiad. She asserts that she huis been and is
dmni)sterrng( the pkroperty prudently.

1 na~y say at once that 1 find as a faet that the alleged
liuplic.in of plaintiff are grouundlýs, and that defendant,
a womanii of moreý thaxi ordinary bus.iness eaptlcity, lias been
and i: e-onduvcti1ng, the business in a, prudent and caxeful
manner. So that, evea had the law been that thp allega-
tions of plaititf bîng provedl, lio would bc entitled to re-
lief, . hlas entirel ' failed.

'lhle corresponidence before acinmîd what took place
St thec trial iake il maniifest that this acinwu really
hrouglit to comipel th1w defendant to give soine kind of seur-
ity to, tixe plintiif for the payxnent of mlîat he calis hMa
i dowryv." J arn unable to see 1)o>w hie <'aii 1ave any tuch
vIgllt Io seurtad it la not spccifiekahl.\ aski(d ia the
gtatement of clainii.

As%ý to the dleclaration souiglt, it is impyortant to rein-
ixr tliat thie suins hiave b4-11 pîid paialvas and whcn
tbqý beesmie duet, anid thiat there is no compiilaint thiat any
amount whatever is in. arrear. The- dcfendanmt dooa not
Ajgpte her liabihity to pay these suins, aaid the only con-
txo%ýr> btw the p)artie-s is whiether the plaintiff has a
âanrge upuil the real estate for the payxa\ent of these sans.

[*nxder the old praetice, no suchl dleclaratioxi wonld have
besui inadie, thie plaintiff not hivîing actually utanddam-

Ti. tàtuiti whichl w'as pasd(301h Mad,1885), after
flnd 11 dot ta mo~eqc of that decision, viz., 48 Viet.
eh 18ý, se.5, ami whilh i8 flow sec. 57 (5) of thle Judicature
Art. provides thiat "ne action or'proceeding shail hi. open
to objection on tlie ,round that a xnerely declaratory judg-
met or order i8souh thereby, and the Court xnay make
bindling dedlarations' of right, whether any, consequential
rfiéf Is or could be claimed or not."


